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ssage of a confiscation bill, $500,000, to be repaid to the | 
‘reasury out of confiscated property, to be "ised at the dis- | 
cretion of the Presidentin securing the right of colonization | 
of said persons made free, and in payment of the necessary 
expenses of their removal. 

Mr. MALLORY. I move to strike that para- 
graph out of the bill. I do not like to appropri- 
ate so much money in view of some act which 
may possibly pass this House. 

Mr. STEVENS, The law has already passed 
which requires compensation to be made to the 
masters of slaves who have been emancipated in 
this District. This $500,000 is for the purpose | 
of carrying into effect that law which requires the 
colonization of such of those emancipated slaves 
who may choose to leave the District of Colum- 
bia. So far as that is concerned, then, it pro- 
vides for the execution of a law which is now 
upon our statute-books. 

In regard to the proposed law that is referred 
to there, it has already passed both branches of 
Congress. I believe that it has not yet beensigned 
by the President, but I think it has becomea prob- 
ability that it will soon become a law. That is 
the whole matter. 

On Mr. Matory’s motion, on adivision, there 
were—ayes 39, noes 68. 

Mr. PHELPS, of Missouri, demanded tellers. 

Tellers were ordered. 

Mr. PHELPS, of Missouri. All we want is 
that there shall be a recorded vote in the House 
on this proposition. If there be an understand- 
ing that there shall be a vote on the proposition 
in the House, I will withdraw the Soned for 
tellers. 

Mr. STEVENS. The gentleman from Mis- 
souri will without doubt be enabled to ask for a 
separate vote on this proposition in the House. 

Ir. PHELPS, of Missouri. With the under- 
standing that we shall have a separate vote on this 
proposition in the House, I withdraw the demand 
for tellers. 

Mr. WICKLIFFE. And without the gentle- 
man from Pennsylvania demanding the previous 
question. 

Mr. PHELPS, of Missouri. Will the gentle- 
man from Pennsylvania, when the bill gets into 
the House, permit any gentleman to move to strike 
out this proposyion before he demands the pre- 
vious question? He will, of course, be first en- 
titled to the floor. 

Mr. STEVENS. I, of course, agree to that. 
I want to have everything fairly decided. 

Mr. Matiory’s motion was rejected. 


The Clerk read the next paragraph, as follows: 


That the salary of the Assistant Secretary of the Treas- 
ury shall be the same as that of the Assistant Secretary of 
the Navy, to commence with the present fiscal year. 


Mr. LOVEJOY. What is the salary of the 
Assistant Secretary of the Treasury now? 

Mr.STEVENS. Three thousand dollars. 

Mr. F. A. CONKLING. And it proposes to 
carry this increase of salary back to the first of 
this year? 

Mr. STEVENS. It only proposes to carry it 
back to the first of the present fiscal year, which 
is the Ist of July last. 

Mr. ROSCOE CONKLING. _I would like the 
chairman of the Committee of Ways and Means 
to state the reason for this proposed increase of 
salary. 

_ Mr. STEVENS. I willstate the reasons which 
influenced the committee. The Assistant Secre- 
tary of the Treasury has had more labor to per- 
form than ever before, in consequence of the in- 
creased business of the Department. He has had 
to labor more hours than any officer in the Gov- 
ernment, excepting, perhaps, the Treasurer of the 
United States. His daties are more onerous than 
those of the Assistant Secretary of the Navy, and 
the committee thought that it was the least justice 
we could do to raise his salary up to that of the 
Assistant Secretary of the Navy. 

_ Mr. F. A. CONKLING. I do not like the way 
in which this proposition is stated. It would, for 
various reasons, be better to say, if we are to 
adopt the provision at all, that the salary of the 
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Assistant Secretary of the Treasury shall hereafter 
be $4,000 per annum, and not that it be the same 
as that of some other officer; but I move to strike 
out the whole paragraph. 

Mr. ROSCOE CONKLING. Will the chair- 
man of the Committee of Waysand Means agree 
to let us have a separate vote on this proposition 
in the House? 

Mr. STEVENS. Certainly. 

Mr. F. A. CONKLING. Then I withdraw 
my motion. 

The Clerk read the next paragraph, as follows: 

For the fund of the Patent Office, $50,855 49, to supply 
the deficiency existing under the act of March 2, 1861, en- 
titled an “Act in addition to an act to promote the progress 
of the useful arts :*? Provided, That the fourteenth section 
of said act be, and the same is, hereby repealed. 

Mr. HOLMAN. For the purpose of obtaining 
some information on the subject, | move that that 
paragraph be stricken out. I deprecate the prac- 
tice of referring to laws authowzing the appropri- 
ation of money. It is well enough, where you 
have an opportunity of examining them, but this 
bill has been brought before the House without 
previous notice and without being printed. Itis 
impossible, therefore, to know what this appro- 
priation refers to, unless one is perfectly familiar 
with the previous legislation of Congress. Itseems 
to me strange, at this particular moment, that this 
appropriation should be brought forward, when 
there is no time for deliberation, and no time to 
look into the act of 1861. I object to this hasty 
and ambiguous legislation. I heartily approve of 
the declaration made by the chairman of the Com- 
mittee of Waysand Means, that the appropriation 
bill shall be broughé in at the earliest possible mo- 
ment, and deliberately acted on. 

Mr. WALTON. I would state that the Patent 
Office department sent a communication to this 
House, approved by the Secretary of the Interior, 
asking for an appropriation to make up a defici- 
ency in the funds of that office. That was first 
referred to the Committee of Ways and Means, 
and after some examination there, it was reported 
back to the House and referred to the Committee 
on Printing. That committee made a full exami- 
nation of the matter, and I will state now for the 
information of the gentleman from Indiana, [Mr. 
Houtman,] that the fourteenth section of the act 
of March 2, 1861, authorized the Commissioner 
of Patents to print full specifications of patents 
granted, with lithographic drawings. Under that 
law, the department expended between June last 
and the Ist of November, the sum of about thirty- 
four thousand dollars for printing, and if you add 
to that the expense of preparation of copy, for 
proof reading and other expenses necessarily con- 
nected with the matter, the sum of money ex- 
pended under the fourteenth section of the act of 
1861, will amount to nearly fifty thousand dollars. 

Moreover, by another section of the act—a 
provision by which patentees were permitted to 
elect at what time they would take out their pat- 
ents—they were not required to make payment of 
the last installment of fees until they took out the 
patents. By means of these two provisions of 
the act which we ourselves passed, a deficiency 
has occurred in the funds of the department to 
the amount named in the bill—g50,855 49. I 
ought to say, further, that in consequence of the 
provisions of the act of 1861, and the printing of 
these full specifications and drawings in the depart- 
ment, the Commissioner did not make any report 
to this House and the Senate of the descriptions 
of the patents granted, and of the drawings, as 
has usually been done heretofore. 

We have therefore saved to the House and the 
Senate, in printing and engraving in the Patent 
Office this year, the sum of $80,000, and if you 
make this appropriation to supply this deficiency 
which we have created by our own act, we shall 
save $30,000 this year in the printing of patents. 

Mr. DUNN. I move to amend by striking out 
fifty cents of this appropriation. | make the mo- 
tion for the purpose of saying that an appropri- 
ation of this amount is necessary for the purpose 
here stated. This question of appropriating a 
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certain amount to defray the printing of the Patent 
Office, was referred to the Committee on Patents, 
which reported in favor of the appropriation; then 
to the Committee on Printing, which reported in 
favor of it, and it was then referred to the Com- 
mittee of =a and Means, and they reported in 
favor of it. The Commissioner of Patents has 
recommended it. It is necessary. 

Now, the Government has been in the habit of 

paying a much larger amount than is here asked 
for every year for Patent Office printing. There 
probably will be no need hereafter of any such 
appropriation, because the receipts of the Patent 
Office will, [ presume, be sufficient to defray all 
its expenses. In years passed the Government 
has been in the habit of appropriating, out of the 
general fund of the Government, for the Patent 
Office, sums much larger than this. This is the 
smallest appropriation which has been asked for 
in many years, 
_ Mr. MAYNARD. [ am opposed to a reduc- 
tion even to the amount of one dollar. This mat- 
ter came up before the Committee of Ways and 
Means, and was there examined, and whatever 
we may think of the propriety of increasing the 
expenditure, yet the expenditure, as the law stood 
was rightfully and properly incurred. 

Mr. F. A. CONKLING. I would inquire of 
the gentleman whether there was any evidence 
furnished to the Committee of Ways and Means 


that this amount of expense had actually been 
incurred ? 


Mr. MAYNARD. That was the stated bal- 
ance submitted to us by the department. We 
had to rely upon the statement submitted to us by 
the department, and therefore we recommended 
this appropriation; and to prevent any future de- 
ficiencies, we recommended that the fourteenth 
section of the act of 1861 should be repealed. 

Mr. DUNN, by unanimous consent, withdrew 
his amendment. 

Mr. CALVERT. I move to diminish the 
amount by $50,000. [ understand that the Commit- 
tee on Printing have recommended the repeal of 
that part of the law which has been violated in this 
printing; that the law authorized the printing of 
ten copies ofall the specifications issued and ail the 
drawings connected with them, but that the Com- 
missioner printed thirty copies. I contend that we 
ought not to pay for the twenty copies in excess 
of the law. 

Mr. WALTON. The gentleman from Mary- 
land is right as to the number of copies printed and 
the number of copies authorized by law to be print- 
ed. The fourteenth section expressly gave author- 
ity to print ten copies for certain purposes, but when 
the Commissioner made a contract for ten copies, 
he also made a contract for twenty additional copies 
for the use of the library of the department and 
for making exchanges with foreign i ocantnete, 
I put the question to the department to know by 
what authority that had been done, The answer 
was that the department had authority to provide 
for its own library by means of exchanges with 
foreign Governments. The committee theught, 
or, at least, | thought the Commissioner had puta 
very liberal construction upon that fourteenth sec- 
tion, and that was one reason why we thought we 
had better repeal it, ; 

Mr. CALVERT, by unanimous consent, with- 
drew his amendment, 

Mr. FRANK, I move to reduce the amdunt 
two dollars, I would like to ask the chairman of 
the Committee on Printing, or of the Comittee an 
Patents, if, when this law was passed at the last 
Congress, it was not distinctly understood that no 
expense to exceed the previous amount paid for 
writing was to accrue to the Government? | would 
like toask further ifaresponaible individual did not 
offer, and has notat all times since atood ready, to 
publish the number authoriged by law, without 
expense to the Government other than was for- 
merly paid for the written record? 

Mr. WALTON. In reply tothe gentleman from 
New York, | would say that it was ex pected that 
the fees of the office would defray all the expenses 
of this printing. It is also true that a gentleman 
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connected with some newspaper, the Scientific |} 


American, I believe, did make a proposition to the 
Commissioner to go into asort of partnership and 
furnish these ten copies if he could have the en- 
gravings. I believe the department declined to 
make the contract. 

Mr. FRANK. If I correctly understand this 
question, it 1s this: under the former rules of the 
Patent Office a written record of all patents was 
kept. A gentleman of respectability and posi- 
tion, long connected with the business of patents, 
deemed it much better for all concerned to substi- 
tute a printed record, and suggested the idea to the 
different Commissioners for several years past. It 
wes thoughtto be much more simple and better in 
every respect. He proposed to print and furnish 
the Government ten copies of each patent for the 
amount formerly paid by them for writing out two 
copies. ‘The profit from the sale of extra copies 
to parties who might desire them was to pay him 
for expense arrl trouble. The Department, in 
lace of accepting this proposition, went on and 
imeurred the large expense for which we are now 
asked to appropriate $50,000, when the necessary 
copies could have been furnished withoutexpense, 
save that formerly ineurred for writing out two 
copies. 

I am not aware that the gentleman was con- 
nected with the Scientific American. It matters 
not if he was, as it is one of the most respectable 
and useful papers in the world. 

Mr. WALTON. I think my friend from New 
York is mistaken in saying that that gentleman 
had no connection with any newspaper. 

Mr. FRANK. 
man to be connected with a newspaper, 

Mr. WALTON. I have seen that gentleman’s 


statement of the case, and I understand that the 


gentleman was connected with the press, as I have | 


The gentleman is mistaken in the idea 
that this work has been done at ourexpense. It 
has been nearly all paid for out of the funds of the 
office. I do not justify the contract, but inasmuch 
as, by our putting this power in the hands of the 
Commissioner, this deficiency has been created, I 
shall vote for the appropriation. I will further say 
that the work was stopped last November, and 
none has been done since. 

Mr. HOLMAN. I wish to ask a single ques- 
tion. «1 wish to know whether these officers have 
exceeded the powers conferred upon them ? 

Mr. WALTON. This is not an appropriation 
to carry out that contract at all. A contract was 
made by the Secretary of the Interior with Mr. 
Gideon to do this work, and the work has been 
paid for, as T understand it, except a small bal- 
ance, which stands over as a deficiency, but that 
is not what we are paying for now. 

Mr. DUNN. I desire to explain the reason 
why the Commissioner of Patents has exceeded 
his authority. We have received as exchanges 
from England and France very splendid works 
of the same character, and it was almost a matter 
of national courtesy that we should as speedily 
as possible send them specimens of our work. 
But in further answer, I wish to make this re- 
mark, that when the last Congress passed the act 
which has been referred to, we had no doubt but 
that all‘these expenses would be covered by the 
receipts of the office, and they would have been 
far more than covered by the receipts of the office 
had it not been for the paralysis of the business of 
the office consequent upon the war. Times like 
these are not favorable for the sale of patent rights. 
One of the largest and most profitable fields for 
the sale of patent rights has beemtaken from our 
possession, to wit, the southern States. That is 
the reason why the Patent Office asks the Gov- 
ernment to eek up this deficiency. The Gov- 
ernment would not have been called upon to do it 
but for the reason which I have stated. 

Mr. Franx’s amendment was disagreed to. 

The question recurred on Mr. Hotman’s mo- 
tion to strike out the appropriation. 

Mr. FRANK, I move,as an amendment to the 
amendment, to strike out the whole clause with 
the exception of the last word. | do it for the pur- 
pose of making a few remarks in reply to the gen- 
tleman from Indiana and the gentleman from Ver- 
mont. [wasa member ofthe Committee on Patents 
of the last Congress, and remember very well when 
this matter now under consideration was before 
us. Tho gentlemen only differ with me in this: 
they think that, as the money has been expended, 
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it ought to be repaid to the Department. If the | 
| House sees fit to do so, well and good. I only 


state the facts. I say that this large expenditure 
yas entirely unnecessary, and that a responsible 

party offered to do the work without such large 
expense to the Government. If, in view of this 
fact, the House chooses to vote this $50,000, very 
well. The gentleman from Vermont says himself 
he does not justify the contract, but as the defi- 
ciency has been created, he will vote for it. 

Mr. MAYNARD. I would ask the gentleman 
if that responsible party is not a patent agent? 

Mr. FRANK. 
I do know that he has given the subject of patents 
great attention for many years, and was at one 
time connected with the Patent Office. 

Mr. MAYNARD. And I would ask the gen- 


into that sort of arrangement with any patent 
| agent? 


Mr. FRANK. 





the offer. 
| gentleman is Mr. Greenhough. 
Mr. DUNN. 
proper that these specifications, belonging to the 
archives of the Patent Office, should be handed 
out to a printer, t6 be used as copy from which 


tleman if he approves of the Department entering | 


Certainly, with a proper ar- | 
rangement as proposed by the gentleman making | 
I have no hesitation in stating that the | 


Would the gentleman think it | 


| to print, and that then this patent agent, for such | 
| he is, and a very respectable gentleman, should | 


make a profit by sending out copies all over the 
country? 


Mr. FRANK. It was not intended to take the 


| the time the work of setting the type was going 
on; then to be stereotyped and printed. 

In reply to the last part of the genlteman’s ques- 
tion, | would say that copies of patents can now 
be obtained from the Patent Office—the only dif- 
ference being that they are written, where Mr. 
Greenhough proposed to furnish them printed. 

I have stated the facts simply, and leave the 
House to decide. I withdraw the amendment. 

The question was taken on Mr. Hotman’s mo- 
tion;and there were—ayes 25, noes 51; no quorum 


| young, 


voted, | suggest that it be the understanding that 
there shall be a separate vote in the House on this 
clause. 

Mr. STEVENS. No, sir; I cannot agree to 
anything of the kind. I call for tellers. 

‘Tellers were ordered; and Messrs. Tuomas, of 
Massachusetts, and Ho_Man were appointed, 

The committee divided; and the tellers reported 
—ayes 39, noes 94. 

So Mr. Hotman’s amendment was disagreed to. 

Mr. F.A.CONKLING. I move tostrike out 
the following clause: ’ 

To supply a deficiency in the appropriation for rent of 
surveyor general’s office in California, fuel, books, sta- 
tionery, and pay of messenger, $2,000. 





Mr. LOW. I would like to ask the gentleman | 


from New York if he can assign any reason for 
striking out that clause. 

Mr. F. A. CONKLING. My reason is a gen- 
eralone. There has been a certain amount of 
money appropriated by law for defraying the ex- 
penses of the office of the surveyor general of Cal- 
ifornia, and that officer had no right whatever to 
incur an expenditure to the amount of one dollar 
beyond the amount so appropriated. The case is 
essentially the same as that which has just been 


officer has seen fit, without any authority of law— 


Mr. HOLMAN. Inasmuch as no quorum has | 


manuscriptfrom the office, Itwasto remain there, | 
under the supervision of a proper officer, during | 





indeed I may say in violation of law—to incur" 


an expenditure of upwards of $50,000 for printing, 
and this House has been called upon to pay it. | 
voted against that appropriation. I voted against 
it because the officer in question had no right to 
incur the expenditure, and because, in addition to 
that, the remarks of the gentleman from New York 
{[Mr. Frank] led me to suppose that the transac- 
tion was nothing shortofaswindle. I have already 
stated that my objection to this appropriation now 
under consideration is a general one, The amount 
which the surveyor general of California was au- 
thorized to expend was fixed by law, and unless 
it shall be shown that the expenditure of an addi- 
tional sum was absolutely necessary in order to 
earry on the office, I think it is the duty of the 
House to vote against the appropriation. 

Mr, LOW. This appropriation is reported by 


I do not know that he is; but || 
| pared to sustain his declaration. 





the Committee of Ways and Means for éxpend- 
itures incurred in pursuance of law. The appro- 
priation is in pursuance of anact of Congress, and 
isnecessary. 1 hope the committee will not strike 
it out, 

Mr. DUNN. I move to increase the appropri- 
ation one dollar. ‘The gentleman from New York, 


(Mr. F. A. Conxuina,] in discussing this clause, 


has thouglit proper to refer to the action of the 
House on the preceding appropriation of $50,000 
asaswindle. Now, sir, | do notthink itis proper 
that a member should rise here and speak to the 
nation in that kind of language, unless he is pre- 
If there be any 
swindling in that matter, I call upon the gentle- 
man to produce the proofs, and not to do injustice 


| toa department of the Government by general and 


sweeping charges of swindling. Gentlemen are 
too ready to make such charges. I do not wish 
to make any comments upon the conduct of the 
gentleman from New York here, but I wish to 
call the attention of the House to the great injus- 
tice done by these general charges, and to say to 


| the gentleman that I defy him to the proof that his 


charge or insinuation is true. I now withdraw 
my amendment. 

Mr. F. A. Conkiine’s amendment was rejected. 
Mr. WATTS. 
additional section: 

That the sum of $20,000 be, and the same is hereby, ap- 
propriated out of any money not otherwise appropriated, to 
enable the Secretary of the Interior to make treaties with 


I offer the following as an 


| the Navajoe, Apaché, and Utah Indians of New Mexico, 


defining their limits. 


I wish to say a word to the House in explana- 
tion of this amendment, and I do not think that, 
after the explanation is made, the amendment will 
be opposed by a single member on this floor. A 
bill was introduced by me for this purpose, and 
was referred to the Committee on Indian Affairs. 
The committee reported it back, at the request ot 
the Interior Department, unanimously recom- 
mending its passage. An estimate of $30,000 was 
made by the Interior Department, and furnished 


| to the Committee on Indian Affairs in the Senate. 


Thatcommittee investigated the matter,and agreed 
to recommend an appropriation of $20,000 in the 
Indian appropriation bill. When that bill was up 
in this House, | was unable to get the floor to offer 
an amendment for that purpose, and the chairman 
of the Committee of Ways and Means suggested 
that the conference committee would attend to the 


| matter. It was presented to the conference com- 





mittee,and unanimously agrecd to; but onaccount 


| of some rule of order, this amendment, with oth- 


ers, was stricken out, and I have had no opportu- 
nity until the present of bringing it before the 
House. 

Mr.STEVENS. I think the gentleman is mis- 
taken about that amendment being stricken out in 
the House. 

Mr. WATTS. It was agreed to in committee 
of conference, but the report of that committee was 
not agreed to by the Senate on account of some 
question of order, and in that way the appropri- 
tion failed. With forty-one thousand Indians in 
New Mexico, we have not had for sixteen years 


| a single treaty defining the limits of Indian pos- 


sessions. Treaties were made for that purpose in 
1854, but were not ratified by the Senate. The 
Indian intercourse act must be a dead letter there, 
because there are no boundaries within which it 


| could be applicable. How can a violation of the 
Indian intercourse act be prosecuted when there 
passed upon by the committee. In that case an || 


are no limits or boundaries by which to determine 
what belongs to the Indians and what to the peo- 
ple? This measure is urgently recommended by 
the Indian department, was agreed to by the Com- 
mittee on Indian Affairs, and by the Committee 
of Ways and Means. I do not think it necessary 
to say another word about it. | hope the amend- 
ments will be unanimously agreed to. 

Mr. F.A. CONKLING. [I raise the question 
of order, that the amendment is not in order; and 
I refer to the 120th rule. 

The rule was read, as follows: 

** No appropriation shall be reported in such general appro- 
priation bills, or be in order as an amendment thereto, for 
any expenditure not previously authorized by law.”’ 

Mr. WATTS. This is not for any expendi- 
ture not previously authorized by law. 

Mr. F. A. CONKLING. That is the reason 
why it is not in order. 

Mr. WATTS. But it is for an expenditure to 
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be authorized by law. Tam not very familiar 


with the rules,and do not consider that the most 
valuable members of the House are those that rise 





to points of order. Pa oe I object 
Mr. F.A.CONKLING. What does the gen- 
tleman propose todo? __ 
Mr. WATTS. Anything that I have a right 
todo. When you get to understand it, you will 
find that it is all right. I do not want to carry 
anything iri this House that I am not satisfied is 
a right and fair. ‘To show that this is so, 


THE CONGRESSIONAL GLOB 








|| the gentleman from Nebraska to produce author- 


introduced a bill for that purpose, on its own | 


merits, and it was referred to the Committee on 
Indian Affairs. ; 

Mr. F. A. CONKLING. Tie only question 
is, whether this is authorized by existing law? 
That is the point. 

The CHAIRMAN. Does the.gentleman from 
New York insist on his point of order? 

Mr. F. A. CONKLING. Ido. 


The CHAIRMAN. The Chair feels itself un- | 


der the necessity of sustaining the pointof order, 
believing that this is not an appropriation author- 
ized by law. 

Mr. WATTS. [acquiesce in the decision of 
the Chair; but I hope that when I move to sus- 
pend the rules to have the bill which I introduced 
passed, my friend from New York [Mr. F. A. 
Conktwe] will not object to it. 

Mr. CRADLEBAUGH. | offer the following 
amendment: 

For the general incidental expenses of the Indian service 
in Nevada Territory—purchase of oxen, cows, ponies, pres- 
ents of goods, agricultural implements, and other useful ar- 
ticles; tor the pay of blacksmith and support of blacksmith 
shop, for the fiscal year ending June 30, 1863, $30,000. 

Mr. MAYNARD. 
that the amendment is not in order. All these 


items should have been put in the Indian appro- | 


priation bill. 


Mr. CRADLEBAUGH. This matter was not 


I raise the point of order | 


considered at all in the Indian appropriation bill. | 


Mr. MAYNARD. 
one, that was the place for it. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. DAILY. 
ment: 


ind be it further enacted, That for the purpose of build- 
ing a penitentiary in the Territory of Nebraska, all unex- 
pended balances of appropriations heretofore made for said 
‘Territory, up to the commencement of the present fiscal 


I offer the foilowing amend- 


year, for legislative, judicial, and executive purposes, be, | 
and the same are hereby, reappropriated, together with a || 


sum sufficient to make, in all, $40,000, out of any money in 
the Treasury not otherwise appropriated. ‘The Secretary 
of the Interior shall select the point, and make the contracts 
for said building; but no contract shall be made except for 


the entire compiction, within eighteen months, of a peni- | 


tentiary for said sum suitable for the wants of the Territory. 

Mr. MAYNARD. I makea pointof order on 
this amendment. This matter came before the 
Committee of Ways and Means, and the commit- 
tee decided adversely upon it. 

Mr. DAILY. It is true that this proposition 
was before the Committee of Ways and Means. 

The CHAIRMAN. The point of order is not 
debatable. 

Mr. DAILY. I think the point of order is not 
good, because the organic act organizing the Ter- 
ritory of Nebraska provides for Congress furnish- 
ing money for these buildings. 

The CHAIRMAN. If this is for a public 
work already authorized, the amendment is in 
order. 

Mr. DAILY. It is fora public building au- 
thorized by the organic act of the Territory. 

The CHAIRMAN. If that be the fact, the 
amendment is in order. 

Mr. MAYNARD. The point I made was that 
there is no law authorizing the erection of this 
penitentiary. ‘This is a new proposition. 

_ TheCHAIRMAN. The Chair, in announcing 
its decision, put it entirely on the understanding 
that there had been a former appropriation made 
for this penitentiary. 

Mr.MAYNARD. I do not understand that 
there ever was an appropriation made for it. I 
have been so informed more than once by the Del- 
egate himself. 

_Mr. DAILY. There has been no appropria- 
tion made for it; but there is a provision in the 
existing law that Congress shall appropriate for it. 

The CHAIRMAN. This question of order 
depends altogether on that question of fact. The 
Chair not being advised on the subject, requires 


Well, if it were a proper | 





b 
| 
} 
{ 
} 


| rise and report the bill. 
The motion was agreed to. || 





ity of law for the construction of this peniten- 
tiary. If there be such a law, the amendment is || 
in order; otherwise it is not. 

Mr. MAYNARD. I have been informed more | 
than once that there was no such law. 

Mr. DAILY. I think that the gentleman from 
Tennessee will withdraw the point of order when 
I state the fact that only $3,000 is to be drawn 
from the Treasury for the erection of this neni- 
tentiary. The other $37,000 is to be composed of 
balances of appropriations made for other pur- 
poses in the Territory. 

Mr. MAYNARD. If we have heretofore ap- 
propriated for ahy purpose in Nebraska a larger 
amount than was necessary, the balance reverts 
to the Treasury, and is part of the money in the 
Treasury. As I stated, we examined this matter 
in committee very fully. 

The CHAIRMAN. As the Chair understands 
the facts,he rules the amendment out of order. 

Mr. DAILY. The authority for making this 
appropriation is to be found in the organic Act of 
the Territory of Nebraska. It is there provided 
that the Government shall make appropriations 
for the erection of public buildings in that Terri- | 


tory. Some of the public buildings have been || 


already erected, but there has’ never yet been an | 
appropriation for the erection of this public 
building. 


The CHAIRMAN. The Chair does notsup- || 


pose that an organic act of the Territory is such | 
a law as was intended to be covered by the rule 
of the House. He must therefore rule the section | 
out. 
Mr.STEVENS. I move to add the following | 
additional section to the bill: 


For expenses in carrying into effect the treaty with Great 


Britain for the suppression of the slave trade, the sum of || 


$15,000, or so much thereof as may be necessary. | 

Mr. Chairman, that treaty has already been | 
made, and the officers appointed under it. There 
has, however, been no appropriation made tocarry 


it into effect. The Secretary of State has sent usa || 
communication asking that that sum be appropri- || 


ated for that purpose. | 
The amendment was agreed to. 


Mr. STEVENS. 


I move that the committee | 


The committee accordingly rose;and Mr. Wasu- 
BURNE having taken the chair as Speaker pro tem- 
pore, Mr. Wuire, of Indiana, reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the supple- 
mental civil appropriation bill,and had directed | 
him to report the same back with sundry amend- | 
ments. . 

Mr. STEVENS. It was the understanding in | 
the Committee of the Whole on the state of the 
Union that there should be separate votes on the 
proposition to increase the salary of the Assistant | 


Secretary of the Treasury, and also on the propo- | 
sition for the colonization of the emancipated slaves 
of this District. With the exception of those prop- 
ositions, I move that the other sections and 
amendments be agreed to en masse. 

There was no objection; and the amendments 
were agreed to. 

The Clerk read the following: 

To enable the President to carry out the act of Congress 
for the emancipation of the slaves in the District of Colum- 
bia, and to colonize those to be made free by the probable 
passage of a confiscation bill, $500,000, to be repaid to the 
Treasury out of confiscated property, to be used at the dis- 
cretion of the President in securing the right of colonization 
of said persons made free, and iu paymentof the necessary | 
expenses of their removal. 

Mr. MALLORY. I move that that paragraph 
be stricken out of the bill. 

Mr. STEVENS. I demand the previous ques- 
tion. 

The previous question was seconded, and the | 
main question ordered. 

Mr. HOLMAN. Was there not an understand- 
ing that there should bea separate vote on the pat- 
ent fund proposition? rd 

Mr. STEVENS. There was no such agree- 
ment. The understanding was that there should 
be a separate vote only on the two propositions 
which I have already indicated. 





| 

| 
Mr. MALLORY. I demand the yeasand nays || 

I 


on my motion. 


SE —-____-@ 


E. ie 


The yeas and nays were ordered. 

Mr. HOLMAN. To test the sense of the House 
on this bill, and especially with reference to the 
patent fund provision, I move that it be laid upon 


the table; and on that motion I demand the yeas 
and nays. 


On a division there were—ayes 8, noes 60. 
Mr. HOLMAN demanded tellers on the yeas 


| and nays. 
ry? 
Tellers were not ordered. 
ry 
Lhe yeas and nays were not ordered, 
The question was the 
1e question was then taken; and the House 
refused to lay the bill upon the table. 


The question then recurred on Mr. MALtory’s 
motion to strike out; and being taken, it was de- 
cided in the negative—yeas 41, nays 70; as fol- 

| lows: 4 


YEAS—Messrs. William Allen, William J. Allen, An- 
| cona, Baily, George IH. Browne, William G. Brown, Cat- 
| vert, Cobb, Cox, Cravens, Fouke, Granger, Grider, Haight, 

Hall, Holman, Jackson, Kerrigan, Knapp, Law, Lazear, 
Leary, Mallory, May, Menzies, Odell, Pendleton, Joun &. 
Phelps, Segar, Sheffield, Shiel, Smith, John B. Steele, 
William G. Steele, Stiles, Benjamin F. Thomas, Francis 
Thomas, Webster, Wickliffe, Wilson, and Wood—4]. 

NAYS—Messrs. Aldrich, Alley, Asiley, Babbitt, Haxter, 
Bingham, Samuels. Blair, Blake, Buflinton, Casey, Clem- 
ents, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Covode, Davis, Dawes, Duell, Dunn, Edwards, Eliot, Bly, 
Fessenden, Fisher, Frank, Goodwin, Hale, Hanchett, 
| Hooper, Hutchins, Julian, Kelley, Francis W. Kellogg, 
| Lansing, Lehman, Loomis, Lovejoy, Low, MeKnielt, 
MePherson, Maynard, Moorhead, Anson P. Morrill, Justin 
8. Morrill, Nixon, Olin, Patton, Timothy G. Phelps, Potter, 
John H. Rice, Riddle, Edward H. Rollins, Sargent, Sedg 
wick, Shanks, Shellabarger, Sherman, Spaulding, Stevens, 
| Stratton, Trowbridge, Van Horn, Verree, Wall, Wallace, 

Walton, Washburne, Albert 8. White, Windom, and Wor- 
cester—70. 


So the motion was disagreed to. 

During the vote, 

Mr. TRAIN stated that he was paired with Mr. 
Wapswonrrn on all these questions. 


The Clerk read, as follows: 


Sec. 3. And be it further enacted, That the salary of the 
Assistant Secretary of the T'reasury shall be the same as 
that of the Assistant Secretary of the Navy, to commence 
with the present fiseal year. 


} 
| 
| 
|| ‘The vote was announced as above recorded, 
} 
| 


| 
| Mr. ROSCOE CONKLING. I move to strike 
| that section out; and on that motion I demand the 
yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and was decided in the 
negative—yeas 42, nays 57; as follows: 
YEAS—Messrs. Willian Allen, William J. Allen, An- 
cona, Biddle, Blake, Casey, Clements, Frederick A. Conk 
ling, Roseoe Conkling, Fisher, Goodwin, Holman, Huteh 
ins, Jackson, Julian, Knapp, Lazear, Loomis, McKnight, 
Menzies, Nixon, Patton, John 8. Pheips, Porter, Potter, 
Riddle, Edward H. Rollins, James 8. Rollins, Shanks, Shel 
labarger, Shiel, William G. Stele, Stiles, Stratton, Trim 
ble, ‘lrowbridge, Verree, Wallace, Wickliffe, Wilson, 
| Windom, and Worcester—42. 
NAYS—Messrs. Aldrich, Alley, Baily, Baxter, Samuel 
8. Blair, George H. Browne, William G. Brown, Buffin 
| ton, Calvert, Cobb, Colfax, Covode, Duell, Dunn, Edwards, 
Eliot, Ely, Fenton, Fessenden, Fouke, Granger, Haight, 
Hale, [all, Hooper, Kelley, Franeis W. Kellogg, Kerrigan, 


|} Leary, Lehman, Lovejoy, McPherson, Maynard, Moor- 


head, Morris, Noell, Odell, Olin, Pendleton, Timothy G. 
Phelps, John I. Rice, Sargent, Sedgwick, Segir, Sheffield, 
Spaulding, John B. Steele, Stevens, Benjamin F. Thomas, 
Francis ‘Thomas, Train, Van Horn, Walton, Washburne, 
Webster, Albert 8. White, and Wood—o7. 


So the motion was disagreed to. 


The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third ume. 

Mr. HOLMAN demanded a division on the 
| passage of the bill. 

On a division, there were—ayes 57, noes }3. 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays. 
The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the affirmative—yeas 62, nays 34; as follows: 

VYEAS—Messtrs. Aldrich, Alley, Arnold, Babbitt, Baxter, 
Samuel 8. Blair. Blake, Buflinton, Casey, Clements, Col- 
fax, Frederick A. Conkling, Covode, Dawes, Duell, Dunn, 
Edwards, Eliot, Ely, Feuton, Fessenden, Frank, Haight, 

Hale, [looper, Julian, Kelley, Franci \W. Kellogg, Lan- 
sing, Leary, Lehinan, Loomis, Lovejoy, Low, McKnight, 
McPherson, Maynard, Moorhead, Anson P. Morrill, Justin 
$. Morrill, Nixon, Olin, Patton, Timothy G. Phelps, Porter, 
| John I. Rice, Riddle, Sargent, Sedgwick, Sherman, Sorith, 

Stevens, Stratton, Benjamin F. Thomas, Van Iforn, Ver- 
| ree, Wail, Wallace, Walton, Washburne, Albert 8. White, 
| and Windom—62. 
| NAYS—Messrs. William Allen, William J. Alicn, An- 
cona, Calvert, Cobb, Roscoe Conkling, Cox, Fisher, 

Fouke, Granger, Grider, Hutchins, Jackson, Kerrigan; 
Knapp. Law, Mallory, Menzies, Pendleton, John &. Phetpe, 
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Potter, Edward H. Rollins, James S. Rollins, Shanks, 
Blieliabarger, Shiel, William G. Steele, Stiles, Trimble, 
Trowbridge, Wickliffe, Wilson, Wood, and Worces- 
ter—A. 

So the bill was passed. 

During the vote, 

Mr. HOLMAN stated that if he had been pres- 
ent, he would have voted in the negative. 

The vote wasannounced asabove recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 496) to en- 
large the Laon Superior Jand district in the State 
of Michigan; and an act (H.R. No. 571) to punish 
the fraudulent use or sale of postage stamps; 
when the Speaker signed the same. 


ADDITIONAL DUTIES ON UNITED STATES SUGARS. 


Mr. STEVENS.” I am directed by the Com- 
mittee of Ways and Means to report a bill to im- 

ose additional duties on sugars produced in the 
Cited States, and to ask that the bill be put on 
ite passage. 

The bill was read a first and second time. 

Mr. STEVENS. I have risen to call the pre- 
vious question; but if there is any gentleman who 
desires to be heard upon it, I will yield to him. 

Mr. MORRILL, of Vermont. I ask the gen- 
tleman to allow me to make a few remarks. 

Mr. STEVENS. Certainly. 

Mr. MORRILL, of Vermont. I know very 
weil such are the exigencies of the Treasury, that 
any measure looking to replenish it will be likely 
to find favor in this House. Nevertheless, our 
financial position is not so desperate that we can 
afford to adopt any bill as wrong in agg #0 and 
wrong in policy as I believe this to be. I there- 
fore desire to call the attention of the House to 
the position and attitude we shall assume if we 
pass this bill. We have already passed a bill 
taxing sugar made from sugar cane one cent per 
pound. ‘That rate is in excess of any other on 
manufactures reached by that bill; but it was jus- 
tified, and justified only, upon the ground that we 
had raised the price of sugar by increasing largely 
the tariff on sugar, although that was done at a 
former session of Congress, and without any ref- 
erence to the tax bill. 

Now, the ordinary value of New Orleans sugar— 
for itis notto be disguised that this bill is to operate 
chiefly upon Louisiana and Texas—is about four 
cents per pound. One centtax upon sugar is, there- 
fore, equal to twenty-five per cent. ad valorem, and 
this bill is to increase it to fifty per cent. In re- 
lation to other manufactures—except in a few in- 





stances where we have levied specific duties, asin | 


relation to liquors and tobacco, which are con- 
sidered either as luxuries or vices—we have only 
levied three per cent. Under what rule of right 
ean this article be singled out by a special law for 
so heavy a burden? 

Mr. Speaker, it has been considered hitherto a 
policy of some moment that we should raise the 
sugar, consumed in this country, within the limits 
of the United States. Although no longer than two 
years ago very persistent efforts were made here to 
strike off the duties upon sugar, upon the ground 
that the cane had failed in the southern States, and 
that it was utterly impossible to promote its cul- 
ture there, it was refused. So large a home tax 
must increase its price, checking its consumption, 
and will necessarily check its production. None 
of these results are to be desired. 

Of so great importance has the production of 
sugar been considered in France, that at the first 
start of the beet culture for this purpose, a pre- 
mium was given by Napoleon for its culture, and 
for a long series of years a differential duty was 
made in favor of beet sugar. But now, so exten- 
sive is the beet culture for sugar in France, that 
they have to give the cane sugar the advantage in 
their system of taxation. It is not proposed to 
tax the sorghum of the western States, nor the 
maple sugar of the northern States, though both 
come into direct competition with cane sugars. | 
ask gentlemen if this can be called fair dealing ? 

. But how will this tax be regarded in the south- 
ern States? Why, that we liave singled out one 
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production—and that a production very nearly 
allied to agricultural productions which we ex- 
pressly exempt from taxation—for the purpose, 
not so much of raising a revenue as to punish the 
men who produce it. When it comes to a mili- 
tary measure, a measure for suppressing the re- 
bellion, | am ready to go as far in sharpening 
the instruments, and in making our war crushing 
and destructive, as any other man. But when you 
come to a matter of ordinary legislation, | demand 
of this House that it shall protect its character b 

passing no bill which is not equal and just to all 
»ortions of the country. Let us have impartial 
leiiation. Confiscate the property of rebels, if 
you please; but when you levy taxes do it fairly. 

It is the fact in relation to the persons upon 
whom this duty is to operate, that we have already 
imposed a duty of one cent per pound, and we 
propose to raise it to double that amount, and im- 
pose another cent which they will have to pay. 
Now, so far as I am informed, these people are 
the most likely to become loyal of any citizens 
now in a state of rebellion. That feeling deserves 
to be nursed and encouraged. Rather than do any- 
thing-which may be regarded as parffal, which 
may discourage them from returning to their alle- 
giance to the Government, | would be willing that 
our laws should treat them with some degree of 
favor, so that they may see, if they come here, 
that they may expect to have nothing but equality 
and exact justice in proportion to all the other 
States. Let our criminal code—laws for the pun- 
ishment of traitors—deal out vengeance; but our 
ordinary legislation should not proceed on the idea 
that this war is to be eternal, and that no loyal 
men are ever toappear in the sugar-planting States. 

| am therefore opposed to these little skinning 
bills; and, as the great Athenian said of a certain 
proposition, ** it may be advantageous, but it is 
not just.”’ I hope the bill will be defeated. 

Mr. STEVENS. I cannot help admiring the 
course pursued by my colleague upon the Com- 
mittee of Ways and Means, praying for the de- 
feat of this bill, as if it were unjust to a portion 
of our citizens. He knows very well that this 
tax, as it is worded, will operate only on Louis- 
iana and Texas sugar; and this is the only tax you 
can raise from the people of those States. While 
all the other States are paying taxes upon their 
trade, upon their income, and upon personal prop- 
erty, these people, who have created this debt, 
are escaping from the payment of all of it. I can- 
not understand that mode of doing justice to all. 
That doctrine will do rank injustice to everybod 
except secessionists. To them it will give an m4 
vantage which no other part of the community 
has. 

Now, sir, the Secretary of the Treasury in rec- 
ommending this measure, infarms us that Louisi- 
ana and Texas will, this year, produce from seven 
hundred to seven hundred and fifty million pounds 
of sugar. The provisions of this bill will enable 
us, while our armies are there, to collect it, as it 
provides that the Secretary of the Treasury may 
collect it under such regulations as he may make, 
different though they may be from the general tax 
law. If this tax ofone cent on this s¢ven hundred 
and fifty millions, in addition to the one cent al- 
ready laid—which never can be collected without 
the machinery which this bill provides—can be 
collected, you will raise on the productions of that 
country $14,000,000 towardsdefraying the expen- 
ses of this war. In no other way can you raise 
from these people one cent. And yet my colleague 
talks about this picayune bill which is going to do 
injustice to one class of people, and hopes it will 
not pass, so that when they come back into the 
Union they may not be offended. It isan extraor- 
dinary doctrine coming from the mouth of a Rep- 
resentative from Vermont. It is an extraordinary 
doctrine coming from the mouth of a Representa- 
tive of a free State which believes that those who 
brought on this war ought to pay at least a small 
portion of the expenses of carrying it on. Sir, | 
do not wish to protract this debate. 

Mr. MORRILL, of Vermont. I desire to ask 
the geatieman from Pennsylvania whether the 
southern planter is not subjected to the same in- 
come tax, and will not be reached in the same way 
as other classes of people? 

Mr.STEVENS. Not to the amount of a dol- 
Jar. How can you reach them with your assess- 
ors and collectors? Under the regulations pro- 
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| by the House. 















vided by this bill you can reach this sugar, while 
our armies are there, by collecting the tax from 
the holders of it; but you can never collect the 
income tax from those men to the amount of a 
dollar. 

Mr. THOMAS, of Massachusetts. I do not 
desire to discuss this matter at all upon the ground 
on which the learned gentlemen of the Ways and 
Means Committee have put it. My objection to 
this bill rests upon the plainer ground of the theory, 
which I take to be true in the main, that the tax 
is to be paid by the consumer and not by the pro- 
ducer; and I say the effect is to raise a tax upon 
one of the most common necessaries of life. It 
is an article in universal use among the poorer 
classes,and the effectis to increase the price twenty- 
five per cent. upon every pound of sugar consumed 
by the poorer and I may say all classes of com- 
munity. If this tax was actually levied upon the 
producer I should not object to it so much, be- 
cause those persons should bear their proportion 
of the burden. My objection is, that following 
the ordinary law of political economy, the tax will 


| be paid by the consumer and not by the producer. 


Mr. MORRILL, of Vermont. “Another ques- 
tion. [tis whether this tax will not be levied upon 
the maple sugar produced in the northern States? 

Mr. STEVENS. No, sir; that which is man- 
ufactured for home consumption everywhere is 
exempted from paying this duty whether made 
from sorghum or anything else. 

Mr. WICKLIFFE. _I would like to inquire if 
theré is not a great deal of maple sugar made in 
certain sections of this country for sale, and not 
the makers? 

Mr. STEVENS. [think there is considerable. 
Mr. WICKLIFFE. Why not tax it, then? 
Mr. STEVENS. I put this bili on the ground 


| that it is laying a tax upon people that could not 


be reached in any other way. Those who pro- 
duce the maple 7 not only pay taxes to the 
country, but provide men to fight those who raise 
the sugar we now propose to tax. 

Mr. MAYNARD. I hope the project of tax- 
ing maple sugar will not be seriously considered 
There are in many parts of the 
country those who raise ten, fifteen, and perhaps 
as high as fifty pounds of maple sugar, and bring 
it into the towns for sale at the small stores for 
boys. It is not worth more than ten or twelve 
cents a pound, and I think it would be a very 
small business to tax it. 

Mr. STEVENS. I do not want to spend the 
whole of the session in a debate upon this bill, 
and I therefore move the previous question. 

Mr. LOVEJOY. I hope the gentleman will 
not do that; I want to propose an additional sec- 
tion to the bill. 

Mr. PORTER. Ihave prepared an amendment 
in the form of an additional section, to which I 
think the gentleman from Pennsylvania will agree. 

Mr. STEVENS. I will hear it. 

The Clerk read Mr. Pornrer’s amendment, as 
follows: 

Sec. 2. And be it further enacted, That the provisions of 
che act shall not apply to sugar manufactured from sor- 

um. 

Mr. STEVENS. I have no objection to that. 

The amendment was agreed to. 


Mr. STEVENS. Now, I will hear what the 
gentleman from Illinois proposes. 

Mr. LOVEJOY. I offer the following as an 
additional section to the bill: 


Sec. 3, And be it further enacted, That every bank, bank- 
ing association, of corporation issuing notes calculated or 
intended to circulate as —— aeons six months — 
the passage of this act, and regularly once in every succeed - 
ing six months, make and Geliver to the Secretary of the 
Treasury a true and accurate return of the amount of its 
notes in circulation, and shall pay at the time of nraking 
each return to the Secretary of the Treasury, in lawful 
money of the United States, one per cent. on the amount 
of notes issued, according to said return, and in default of 
any such return the bank, banking association, or corpora- 
tion so failing to make return shall pay to the United States 
a penalty of two per cent. u its entire capital stock, to 
be recovered for the use of United States in any court of 
competent jurisdiction. 


Mr, STEVENS. Oh, sir, I adhere to the pre- 
vious question. The gentleman cannot surely be 
in earnest in offering that amendment. 

Mr. LOVEJOY. Yes, sir, lam. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield to the gentleman from Illinois 
to allow the amendment to be offered? 
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Mr. STEVENS. By no means. I call the pre- 
vious question, 

Mr. WASHBURNE. I hope my colleague, 
when Ne gets a chance, will move to suspend the 
rules, and offer that as a separate and distinct 
measure, 

Mr. LOVEJOY. I will do so. 

The question was put on seconding the demand 
for the previous question; and there were—ayes 
27, noes 15; no quoram voting. 

Mr. STEVENS demanded tellers. 

Tellers were ordered; and Messrs. Bincuam 
and Woop were appointed. 

The House divided; and the tellers reported— 
ayes 55, noes 31; no quorum voting. 

“Mr. LOVEJOY. [hope the gentleman from 
Pennsylvania will now withdraw his demand for 
the previous question, and allow a vote to be taken 
on my amendment. If the House chooses to vote 
it down, well and good. 

Mr. STEVENS. No, sir; I will not withdraw 
it. {i move that there be a call of the House. 

The motion was agreed to. 

The roll was accordingly called, when the fol- 
lowing named members failed to answer to their 
names: 

Messrs. Arnold, Ashley, Babbitt, Baker, Beaman, Francis 
P. Blair, Jacob B. Blair, William G. Brown, Burnham, 
Campbell, Chamberlin, Clark, Clements, Conway, Corn- 
ing, Cutler, Delano, Delaplaine, Diven, Edgerton, English, 
Fouke, Franchot, Granger, Gurley, Harding, Harrison, 
Hickman, Horton, Johnson, Jutian, William Kellogg, Kil- 
finger, Lansing, Leary, McKean, Mitchell, Morris, Nixon, 
Noble, Norton, Nugen, Odell, Patton, Perry, Pike, Pom- 
eroy, Price, Richardson, Robinson, James §. Rollins, Se- 
gar, Sheffield, Sloan, Vallandigham, Vandever, Van Val- 
kenbargh, Van Wyck, Vibbard, Voorhees, Wadsworth, 
Ward, Wheeler, Whaley, Chilton A. White, Woodruff; 
and Wright. 

A quorum being now present, 

On motion of Mr. MORRILL, of Vermont, all 
further proceedings under the call were dispensed 
with, 

The question recurred on the demand for the 
previous question, 

Mr. PHELPS, of Missouri. The previous 
question will preclude a motion which I desire to 
submit, and that is to postpone the further con- 
sideration of this bill all next session. I hope, 
therefore, the House will not second the demand 
for the previous question. 

Messrs. Exior and Leuman were appointed 
tellers on the second. 

The House divided; and the tellers reported— 
ayes 70, noes 30. 

So the previous question was seconded. 

The main question was then ordered to be put; 
and being put, the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 


Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. 


The previous question was seconded, and the 
main question ordered. 

Mr. MORRILL, of Vermont, demanded the 
yeas and nays on the passage of the bill. 

The yeas.and nays were ordered. 

The question.was taken; and it was decided in 
the affirmative—yeas 57, nays 55; as follows: 


YEAS—Messrs. Alley, Babbitt, Bingham, Samuel 8S. 
Blair, Blake, William G. Brown, Casey, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Covode, Davis, Duell, Eliot, 
Fenton, Fisher, Frank, Goodwin, Haight, Hale, Hanchetr, 
Hooper, Hutchins, Kelley, Francis W. Keliogg, Lehman, 
Loomis, Low, MePbersofi, Maynard, Moorhead, Anson P. 
Morrill, Nixon, Noell, Odell, Patton, Timothy G. Phelps, 
Potter, Alexander H. Rice, John H. Rice, Edward H. Rol- 
lins, Sargent, Sedgwick, Segar, Sherman, Spaulding, Ste- 
vers, Stratton, Train, Trimble, Trowbridge, Van Horn, 
vo Wall, Wallace, Washburne, and Albert S. White 

NAYS—Messr8. Aldrich, William Allen, William J. Al- 
fen, Ancona, Ashley, Baily, Baxter, Biddle, George H. 
Browne, Buffiniton, Calvert, Cobb, Cox, Crittenden, Dawes, 
Dunlap, Dunn, Edwards, Ely, Fessenden, Grider, Hall, 
Hoiman, Jackson, Jutian, Kerrigan, Knapp, Law, Lazear, 
Lovejoy, McKnight, Maliory, Menzies, Justin 8. Morrill, 
Olin, Pendleton, John 8. Phelps, Porter, Riddle, James 8. 
Rollins, Shanks, Shellabarger, Shiel, Smith, John B. Steele, 
William G. Steele, ao F. Thomas, Francis 


Thomas, Walton, Wick! ilson, Windom, Wood, and 
Worcester—55. 


So the bill was passed. 

During the roll call, 

Mr. WASHBURNE stated that his colleague, 
Mr. Arnon, had left the House in consequence 
of indisposition. 

The result of the vote having been announced 
as above recorded, 








Mr. STEVENS moved to reconsider the vote | 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The Jatter motion was agreed to. 


EMANCIPATION IN THE STATES. 


Mr. FISHER. I rise to a privileged question. 
I ask to have taken from the Speaker’s table a 
message from the President, 

There being no objection, the message was taken 
up, and read, as follows: 

Fellow- Citizens of the Senate 
end House of Representatives : 

Herewith is the draft of a bill to compensate any State 
which may abolish slavery within its limits, the passage of 
which, substantially as presented, I respectfully and earn- 
estly recommend. ABRAHAM LINCOLN. 


The draft of the bill was read. It proposes to 
enact that whenever the President of the United 
States shall be satisfied that any State shall have 
lawfully abolished slavery within and throughout 
such State, either immediately orgradually, it shall 
be the duty of the President, assisted by the Sec- 
retary of the Treasury, to prepare and deliver to 
such State an amount of six per cent. interest- 
bearing bonds of the United States, equal to the 
aggregate value,at$ per head, of all the slaves 
within such State as reported by the census of the 

ear 1860. This amount is to be delivered at once, 
if the abolishment be immediate, or in equal an- 
nual installments if it be gradual—interest to begin 
running on each bond at the time of its delivery, 
and not before. 

The second section proposes to enact thatifany 
State, having received any such bonds, shall, at 
any time afterwards, by law, reintroduce or tol- 
erate slavery within its limits contrary to the act 
of abolishment on which such bonds shall have 
been so received by said State, the bonds, no mat- 
ter in whose hands they may be found, shall be 
at once null and void; and such State shall refund 
to the United States all interest that may have 
been paid thereon. 

Mr. WHITE, of Indiana. I move the refer- 
ence of this message to the special committee on 
emancipation, with leave to report at any time. 

The motion was agreed to. 

Mr. WHITE, of Indiana, moved to reconsider 
the vote by which the message was referred; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 





MILEAGE OF MEMBERS. 


Mr. COLFAX. I ask unanimous consent to 
introduce for consideration at the present timea 
bill containing a single section, which has already 
received the assent of the Senate by a very large 
majority, and which, | doubt not, will meet with 
a similar preponderance of sentiment in this 
House. It is the bill reducing the rates of con- 
gressional mileage. 

The bill was read. Itenacts that hereafter the 
rate of mileage of members of Congress shall be 
reduced fifty per cent., to be computed by the 
most direct traveled route from their place of res- 
idence to the seat of Congress. A statement of 
the mileage of each Senator is to be certified to 
the Secretary of the Senate, and of each Repre- 
sentative and Delegate to the Sergeant-at-Arms 
of the House of Representatives by the Post- 
master General, within thirty days after the com- 
mencement of the first session of each Congress, 

rovided that until a railroad be constructed to the 
acific coast, the mileage of Senators and Repre- 
sentatives from beyond the Rocky mountains 
shall be computed by the usually traveled route. 

Mr. MAYNARD. I object to the considera- 
tion of this bill, and [ask the gentleman from 
Indiana whether he has notalready received mile- 
age for this Congress. 

Mr. COLFAX. This is precisely the section 
which is contained in the Army appropriation bill. 
I move to suspend the rules in order that | may 
introduce the bill. 

Mr. McK NIGHT called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 33; as follows: 

YEAS—Meessrs. Aldrich, William Allen, Alley, Ancona, 
Ashley, Babbitt, Baily, Baxter. Biddic, Bingham, Samuel 
S. Blair, Blake, George H. Browne, William G. Brown, 


Buffinton, Campbell, Cobb, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Covede, Davis, Dawes, Duell, Dunn, 
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Edwards, Eliot, Fenton, Fessenden, Fisher, Frank, Gooch, 
Goodwin, Haight, Hale, Holman, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Lazear, Loomis, Lovejoy, McKnight, 
McPherson, Moorhead, Anson P. Morrill, Juatin 8. Morrill, 
Nixon, Odell, Olin, Patton, Porter, John H. Rice, Riddle, 
Shanks, Shellabarger, Smith, Spaulding, John B. Steele, 
William G. Steele, Stiles, Stratton, Francis Themas, Trim- 
ble, Van Horn, Wall, Wallace, Walton, Washburne, Web- 


_ Albert 8. White, Wilson, Windom, and Worcester— 
(0. 


NAYS—Messrs. William J. Allen, Calvert, Casey, Clem- 
ents, Cox, Cravens, Crittenden, Dantap, Ely, Grider, Hall, 
Hooper, Jackson, William Kellogg, Knapp, Low, Mallory, 
Maynard, Noell, Pendleton, John 8. Phelps, Timothy G. 
Phelps, Potter, Alexander H. Rice, James 8. Rollins, Sar- 
gent, Sedgwick, Segar, Sherman, Shiel, Benjamin FP. 
Thomas, Train, and Wickliffe—33. 

So (more thantwo thirds voting in favor thereof) 
the rules were suspended, and the bill was intro- 
duced, and read a first and second time. 

Mr. WATTS, I ask the gentleman to yield to 
me, that I may offer an amendment. 

Mr. COLFAX, I give way to the gentleman 
from New Mexico to offer an amendment, but not 
to make a speech. 

Mr. WATTS. I offer the following amend- 
ment: 

Provitled further, ‘That such members of this House and 
Delegates from the ‘Territories as were not elected in time 
to be present until after the extra session, and have drawn 
but one mileage, slali not be included within the said re- 
duction during the Thirty-Seventh Congress. 


Mr. THOMAS, of Massachusetts. I ask the 
gentleman from Indiana to yield to me to offer an 
amendment. 

Mr. COLFAX. I cannot yield. 

Mr. THOMAS, of Massachusetts. Then I 
hope the previous question will not be seconded. 

“he question was taken; and the House refused 
to second the previous question. 

Mr. ALDRICH. | offer the following as a sub- 
stitute for the bill: 

Strike out all after the enacting clause and insert: 


That all laws and parts of laws giving mileage to mem- 
bers of Congress be, and the same are hereby, repealed. 


Mr. WASHBURNE. I move the previous 
question orm that, 

The SPEAKER. The gentleman has not the 
floor to make the motion, 

Mr. ALDRICH. I move the previous ques- 
tion, 

Mr. THOMAS, of Massachusetts. Will the 
gentleman allow me to offer an amendment? 

Mr. ALDRICH. I withdraw for that purpose. 

Mr. THOMAS, of Massachusetts. I move the 
following amendment to the substitute offered by 
the gentleman from Minnesota: 


And this provision shall apply to the present Congress, 
and the mileage already received for the same. 


Mr. ALDRICH. [now renew the demand for 
the previous question. 

Mr. NOELL. Is it in order to move to refer 
the bill? 

The SPEAKER. It is not. The previous 
question is pending. 

Mr. COX. I move that the House adjourn, 
and stop this buncombe. 

The yeas and nays were demanded, and refused. 

The question was taken; and the House refused 
to adjourn. 

Tellers were ordered on seconding the previous 
question; and Messrs. Rice, of Maine, and An- 
CONA, were appointed. 

The House divided; and the tellers reported— 
ayes 47, noes 44. 

So the previous question was seconded, and the 
main question ordered. 

Mr. PHELPS, of Missouri. I move that the 
House do now adjourn. 

The motion was not agreed to. 

The question being on Mr. Watts’s amend- 
ment 

Mr. ROSCOE CONKLING called for tellers. 

Tellers were ordered; and Messrs. Mircwet.e 
and Ope. were appointed. 

Mr. PHELPS, of Missouri. [ move that the 
bill be laid on the table. 

The motion was not agreed to. © 

The House divided; and the tellers reported— 
ayes 24, noes 60; no quorum voting. 

Mr. WASHBURN 1 move that the House 
do now adjourn 

The motion was agreed to. 

The House thereupon (at five o’clock, p.m.) 
adjourned 
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IN SENATE. 
Tut SDAY; July 15, 1862. 
Praver by the ¢ thaplain, Rev. Dr. SunpERLAND. | 
The Secretary proceeded to read the Journal of 
yesterday. i 
Mr. SHERMAN. I move that the reading of 
the Journal! be dispensed with. Itis always very || 
lone at the close of a session. 

‘The motion was agreed to by unanimous con- 
sent. 
| 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the | 
Senate a report of the Secretary of the Navy, com- 
municating, in obedience to law, a statement of 
all the contracts made with the bureaus connected \| 
with that Department since the commencement of 
the present session of Congress; also a copy of 





a letter of the chief of the Bureau of Yards and 
Docks, under date of the 11th instant; which was 
ordered to lie on the table, and be printed. | 
TERRITORIAL LAWS. 

The PRESIDENT pro tempore laid before the | 
Senate a copy of the acts, resolutions, and memo- 
rials passed by the Legislative Assembly of the 
Territory of Utah during the eleventh annual ses- 
sion, for the years 1861 and 1862; which was || 
referred to the Committee on Territories. 


REPORTS FROM COMMITTEES. 

Mr. SAULSBURY, from the Committee on 
Pensions, to whom was referred the memorial of 
William J. Best, reported adversely thereon. 

Mr. HA RRIsS, irom the Committee on Private 
Land Claims, to whom was recomanitted the bill | 
(HH. R.. No. 265) to authorize the Court of Claims 
of the United States to hear and determine the 
claim of the heirs of Stephen Johnston, deceased, | 
reported it without amendment, 

Mr. SUMNER, from the Committee on For- 
eign Relations, asked to be discharged from the | 
further consideration of the bill (S. No. 104) to | 
provide for the appointment ofa solicitorofclaims | 
for the Departmentof State; from the further con- 
sideration of a resolution of the Senate of June 10, 





instructing the committee to inquire whether any 
additional jegislation is necessary to the proper 
control of the contingent expenses of the State 
Department; and of a memorial of the board of 
managers of the Pennsylvania Colonization Soci- 
ety, praying a recognition by the United States 
Government of the republics of Hayti and Libe- | 
ria; which was agreed to. 

Mr. DOOLITTLE, from the Committee on In- 
dian Affairs, to whom were referred the report of 
the Commissioner of Indian Affairs, submitting 
estimates for the Indian service for the fiscal year 
ending June 30, 1862; a memorial of chiefs and 
principal men of the Stockbridge and Munsee In- 
dians, praying a new treaty; and a report of the 
Secretary of the Interior, of June 5, communica- 
ting copies of the report of William H. Walsh 
and William H. Coombs, in relation to the ** half- 
breed Kaw lands,’’in the State of Kansas, asked 
to be discharged from their further consideration; 
which was agreed to. 

Mr. SIMMONS. I am instructed by the Com- 
mittee on Patents and the Patent Office to report 
back House bill No. 365, to amend an act entitled 
**An act to promote the progress of the useful 
arts,’’ with amendments. I ask to have the bill 
talcen up. ° 

Mr. LANE, of Kansas. I hope we shall go 
through with the ordinary morning business. — 





Mr. COLLAMER. Let us hear the bill read. 

The PRESIDENT pro tempore. The bill will 
be read for information, 

Mr. LANE, of Kansas. I object to its con- 
sideration, 

Mr.SUMNER. I think if Senators knew what 
the bill was, they would not object. 

_ The PRESIDENT pro tempore. Objection be- 
ing made, it wiil lie over. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Morais, its Chief Clerk, announced that 
the House had passed the bill of the Senate (No. 
250) to amend an act entitled ** An act to create a 
metropolitan police district for the District of Co- 
lumbia, and to establish a police therefor,’ ap- 
proved August 6, 1861. 

The message also announced that the Hoyse of 





Representatives had passed the following bills, in || 


which it requested the concurrence of the Senate: 
A bill (No. 572) making supplemental appro- 
priations for sundry civil expenses of the Govern- 


| ment for theeyear ending June 30, 1863, and for 


the year ending June 30, 1862; and 
A bill (No. 573) to impose an additional duty on 
sugars produced in the United States. 
ENROLLED BILLS SIGNED. 
The message also announced that the Speaker 


had signed the following enrolled bills; and they | 


were thereupon signed by the President pro tem- 
pore: 

An act (H. R. No. 496) to enlarge the Lake 
Superior land district in the State of Michigan; 
and 

Anact (H.R. No. 571) to punish the fraudulent 


| sale or use of postage stamps. 


BILLS BECOME LAWS. 

The message further announced that the Pres- 
identof the United States had approvedand signed, 
on the 12th instant, the following acts and joint 
resolution: 


An act (H.R. No. 392) to establish certain post || 


roads; 


ritory in the State of Maine; 
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An act (H. R. No. 454) for the relief of the | 


register of the land office at Vincennes, Indiana, | 


and for other parposes; 


An act (H. R. No. 554) relating to trust funds | 


of several Indian tribes, invested by the Govern- 
ment in certain State bonds, abstracted from the 
custod Vy of the late Secretary of the Interior; and 


A joint resolution (H. R. No. 98) authorizing | 
the Secretary of War to furnish extra clothing to | 


sick, wounded, and other soldiers. 
STEVENS'S BATTERY. 

Mr. HALE. [ am instructed by the Commit- 
tee on Naval Affairs, to whom was referred the 
resolution of the Senate in relation to Stevens’s 
battery, to report a joint resolution, which [ask 


| may be read, and I wish the Senate to consider | 


it now, if they will. 

The joint resolution (S. No. 99) releasing to 
the heirs-at-law of Robert L. Stevéns, deceased, 
all the right, title, and interest of the United States 
in and to Stevens’s battery, was read twice. 

Mr. KING. I should like to hear some reason 
for that. 

Mr. HALE. I will state the reason, if the 
Senator will allow me. 

The PRESIDENT pro tempore. The resolu- 
tion is before the Senate as in Committee of the 
Whole, no objection being made to its present 
consideration. 

Mr. HALE. There have been propositions 
innumerable made, but none can be agreed upon, 
and Congress has refused to appropriate one dol- 
lar to carryingit on. It costs about teu thousand 
dollars a year to keep it, and the Committee on 
Naval Affairs thought the best way was to allow 
Mr. Stevens to take it, and if he should finish it 
and make anything practical out of it, the Gov- 
ernment might buy itcheap. As itis now, itis of 
no sort of use to sayeods,, Wn an annual expense 
of $10,000. Congress has refused in any form 
to appropriate a dollar for it, and we think this 
the best way to get rid of it. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. KING. I desire to enter a motion to re- 
consider the vote on the passage of the joint reso- 
lution in regard to the Stevens’ battery. I want 
to know something more about it before such a 
large amount of property is released. 

Mr. KING afterwards said: I ask that the mo- 
tion to reconsider which I entered may be consid- 
ered now and negatived. It is a motion to recon- 
sider the vote passing the jointresolution in regard 
to Stevens’s battery. 

Mr. HALE. I hope it will be disposed of. 

Mr. KING, I will not ask that the vote be re- 
considered. The information I have obtained is 
such as induces me to think that perhaps it is bet- 
ter the resolution should stand passed. 

The PRESIDENT pro tempore. Does the Sen- 
ator withdraw his motion? 

Mr. KING. The Senator from Ohio will make 
a brief statement on the subject. 
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Mr. SHERMAN. The Senator from New 


| York desires me to state the facts in regard to Ste- 


| vens’s battery, which I willdo. We havea mort- 
| gage on what is called Stevens’s battery. It is 
| unfinished and of no value to the United States. 
Mr. Stevens proposes to finish it, and if it is then 
a good vessel he proposes to sell it to the United 
States. My own impression is that it is best to 
surrender the vessel to Mr. Stevens to do what he 
pleases with it. If he finishes it, it is only valu- 
able as a vessel of war, and then the Government 
of the United States will be able to negotiate for 
its possession. I thinkit would be wiser and better 
rather than that the Government should embark 
in this speculation any further, to just surrender 
it to Mr. Stevens and Ict him do the best he can. 

| The United States have a mortgage on the prop- 
erty, and could take the vessel and sell it for old 
iron. Thatis all. 

Mr. KING. I withdraw the motion to recon- 
| sider. 

Mr. CLARK. Is there nota mortgage on his 
other property ? 

Mr. SHERMAN. I am not advised as to that. 

The PRESIDENT pro tempore. The motion to 


: _ || reconsider is withdrawn. 
An act (H. R. No. 399) to provide for the quiet- || 
ing of certain land titles in the late disputed ter- || 


HOUSE BILLS REFERRED. 


The bill (No. 572) making supplemental appro- 
priations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1863, and for 
| the year ending June 30, 1862, and the bill (No. 

573) to impose an additional duty on sugars pro- 
| ducef in the United States, were severally read 
| twice by their titles, and referred to the Commit- 
tee on Finance. 

PRINTING TAX BILL. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
ten thousand additional copies of -the tax bill in 
addition to those already required, have instructed 
me to report it back, and recommend its passage. 
I have not the resolution in my hand, as it has 
gone to the superintendent for the estimate; but 
the estimate is not necessary, as it will of course 
| be the same as the estimate for the preceding ten 


'| thonsand. 


Mr. COLLAMER. I inquire what was the 
| number before ordered ? 
| Mr. ANTHONY. Ten thousand. 

Mr. COLLAMER. And this is a resolution 
for ten thousand more? 

Mr. ANTHONY. Ten thousand additional. 

Mr. COLLAMER. Ican see no reason for it. 
Mr. ANTHONY. There isa very great de- 
; mand for it. 
| Mr. COLLAMER. That may be, but it is 
| in all the newpapers that publish laws, and the 
| House of Representatives have published seventy- 
| five thousand copies to scatter over the country. 
| The PRESIDENT protempore. Objection be- 
ing made to the consideration of the report, it goes 
over under the general rule. 


ARREST OF LIEUTENANT COLONEL ANTIIONY. 


Mr. LANE, of Kansas. J move to take up the 
resolution of inquiry I offered yésterday. 

The PRESIDENT pro tempore. The Senator 
from Kansas calls for the consideration of the res- 
olution on the table, which will be read. 

The Secretary read, as follows: 


Resolved, That the Secretary of War be directed to coin- 
municate to the Senate any information he may have as to 
the reasons for the arrest of Lieutenant Colonel D. R. An- 
thony, of the seventh Kansas regiment, if, in the opinion 
| of the said Secretary, such information can be given with- 
out injury to the public service. 


Mr. TRUMBULL. [hope the resolution will 
not be adopted in thatforn. This calling on the 
Secretaries to communicate information if not in- 
compatible with the public interest, isa novel thing. 
The Seerectaries, it has been repeatedly decided by 
the Senate, can be required to communicate to the 
Senate. It is only when we communicate with a 
codrdinate branch of the Government, the Presi- 
dent, that we leave this discretion. 

Mr. LANE, of Kansas. Will the Senator from 
Illinois permit me to state to him the reason why 
I desire this information? 

Mr. TRUMBULL. I would strike out the 
| latter part of the resolution. 
| Mr. LANE, of Kansas. You will be able to 

judge whether it should be stricken out when I 
cave stated why I have offered the resolution. 
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Mr. TRUMBULL. We should not certainly | 
make our inquiries upon the Department to de- 
pend upon their judgment whether they will com- 
municate the information we seek or not. The 
Exgceutive, if he thinks propre may withhold in- 
formation, and that has been often done; but this 
leaving it,to the discretion of the Departments 
whether they will communicate with Congress or 
not, is a novel way of asking for information. I 
hope it will not be adopted in that form. 
Mr.COLLAMER. Permit me to ask the Sen- 
ator from Illinois a question. All the informa- 
tion the Executive has, is always contained in 
some of the Departments. I wish to inquire of 
him whether he thinks thatthe Senate havea right, | 
by demanding it of the different Departments, to | 
get what information it pleases? 
Mr. TRUMBULL. I think we have, unless the 
President interferes and informs us directly that 
it would be improper to communicate the inform- 
ation. I think the Departments are at the con- 
trol of Congress. 
them. The question has been agitated in the Sen- 
ate since I have been here once or twice as to the 
form of a resolution, whether it should read ‘‘the | 
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We have always so regarded |) 
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Secretary of War be requested to communicate,”’ || 


or the ‘Secretary of War be directed to commu- 
nicate,’’ and the Senate has solemnly decided on 


the yeas and nays, more than once since I have || 
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been here, that the proper form of a resolution is || 


to direct the Departments to communicate what we 
desire. “The communication has to be sent; it is 
the duty of the officer to send it, unless the Presi- 
dent, from motives of policy, should interfere in | 
some way. I have never known such an instance, 
however. This leaving it to the discretion ofa De- 
yartment to communicate information or not, has | 
oo carried toa very great extent during the pres- 
ent session of Congress. It was formerly confined 
to calls made upon the Executive in reference to 
foreign matters, in regard to our intercourse with | 
foreign nations. It was supposed there might be | 
some reasons for withholding information from 
Congress in those cases. But this Government is 
intended to bea people’s Government; they ought | 
to know what is going on, and there ought to be 
nothing in the Interior Department, nothing in the 
War Department, unless it be in time of war, 
that should not be open to every member of Con- | 
gress. The idea that this Government is to be | 
carried on in secrecy, and information withheld 
from the people, has been quite too much toler- 
ated by the present Congress. I think the effect 
of it has been bad upon the public. I think if we 
had known the actual truth in regard to the battles 
before Richmond two weeks ago, it would have 
been of infinite value to this country; but the in- 
formation was withheld, the people were allowed 
to speculate andimagine what had happened there, 
and their imaginings made it a great deal worse 
than it was. I deny that there is any paper inany 
Department of this Government, exceptconnected 
with foreign affairs, that should not be at the con- 
trol of Congress. We have a right to demand it, 
we have a right to instruct these officers to fur- | 
nish it, and it has always been the practice until 
the present session of Congress to do so. I move 
to strike out the latter clause of the resolution 
which provides for sending the information if the 
Secretary shall think proper to send it. 

The PRESIDENT pro tempore. The Senator 
from Illinois moves to amend the resolution by | 
striking out the following words: ‘if in the opin- 
ion of the said Secretary such information can be 
furnished without injury to the public service.’’ 

Mr. FOSTER. No doubt it is very important | 
to discuss the question now before the body? per- | 
haps it is important af the present time; but I con- 
fess f do not see its wisdom. It is hardly possi- 
ble, whether we amend the resolution or pass it 
as it is, that we shall get an answer before we 
adjourn to-morrow at twelve o’clock. I suggest | 
therefore to the Senator from Kansas whether he 
will not be willing to have it laid aside and let us 
go on with the business of practical importance. 
There are divers resolutions and bills which, if 
now acted upon, can be completed in the other 
House and some practical result of our labor ar- 
rived at, but we may talk all day about this ques- | 
tion, and only increase our own wisdom, of which 
we have no doubt a great abundance now. 

Mr. LANE, of Kansas. If after stating the 
facts, any Senator desires to postpone this inform- 
ation, I will offer no objection. 
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Mr. FOSTER. I did not propose to o 
resolution; butthere isa proposition here toamend 
it which will be pressed; and we shall have no 
doubt long and able speeches upon it. I submit 
to the Senator whether it is impgytant thus to 
spend the day. 

Mr. LANE, of Kansas. There will not be lon 
speeches from me. 

Mr. FOSTER. Of course not, but that does 
not preclude others from making them. 

Mr. LANE, of Kansas. 1 ask permission of 
the Senate to read an extract from a letter of Lieu- 
tenant Colonel Anthony on the subject of this res- 
olution, dated Corinth, Mississippi, July 8, 1862: 

*“T have been in arrest fortwo weeks, and no trial granted 
by General Halleck. 
negroes within my lines, issuing an order (Brigade, No. 26) 


prohibiting rebels from coming within my lines to hunt for 
their fugitive slaves.”? 


or 
Ss 


I send to the desk a copy of that order, which 
I desire may be read, for the issuing of which he 
is arrested. 

The Secretary read, as follows: 

HeapQuarTers Mircne.u’s Brigape, 
Apvance Coiumn, First Brigape, First Division, 
GeNERAL ARMY OF THE Mississripr1, Camp Erneripar, 

‘TENNESSEE, June 18, 1862. 


1, The impudence and impertinence of the open and 
armed rebels, traitors, secessionists, and southern-rights 
men of this section of the State of ‘Tennessee, in arrogantly 


i 


The charges against me are allowing | 


demanding the right to search our camp for fugitive slaves, | 


has become a nuisance, and will no longer be tolerated. 


ppose the | 
it 
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ment is withdrawn, and the Senator from Kansas 
modifies his resolution as suggested by the Sena- 
tor from Rhode Island, 

The resolution, as modified, was adopted. 


BILLS INTRODUCED. 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
397) to establish a Bureau of Migration; which 
was read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 

Mr. HOWE. lLask the unanimous consent of 
the Senate to introduce a bill of which I gave no- 
tice yesterday. 

Leave was granted to introduce the bill (S. No, 
398) further amending the articles of war, and it 
was read twice by its title. 

Mr. HOWE. Ihope the Senate will allow the 
bill to be read at length and considered at this 
time. 

Mr. TRUMBULL. Ido not know what is in 

It is a new proposition; it is not printed. 
Mr. HOWE. Hear it read. 

Mr. TRUMBULL. Lhave no objection to hear- 
ing it read; but | do not want to consent to its con- 
sideration untill | know what it is. 

The PRESIDENT pro tempore. The bill will 
be read at length. 


The bill was read. 


it. 


It provides that it shall be 


| the duty of all officers, in the naval or military ser- 


Officers will see that this class of men, who visitour camp 1] 


for this purpose, are excluded from our lines 
9 
they will be arrested and sent to headquarters, 
3. Any officer or soldier of this command, who shall ar- 
rest and deliver to his master a fugitive slave,shall be sum 
marily and severely punished, according to the laws relative 


} to such crimes. 
4. The strong Union sentiment in this section is most | 





| the proj 


gratifying, and all officers and soldiers, in their intercourse 
with the loyal and those favorably disposed, are requested 
to act in their usual kind and courteous manner, and pro 
tect them to the fullest extent. 


2. Should any such person be found within our lines, | 


vice of the United States, to furnish protection to 
the full extent the force under their ea com- 
mands will enable them to do, to each and every 


| person appealing for protection against the au- 


| 


By order of D. R. Anthony, Lieutenant Colonel, seventh | 


Kansas volunteers, commanding: 
W. W. T. LAWRENCE, 
Captain and Assistant Adjutant General. 

Mr. LANE, of Kansas. After the Senate passed 
the new article of war | procured printed copies 
ofitand forwarded them to the officers of the Kan- 
sas troops. ‘They have endeavored to obey the 
law of Congress. For obedience to that article 
of war Lieutenant Colonel Anthony has been ar- 


| ‘ 
rested by General Halleck, and 1s now under 


arrest, and has been for the last two weeks. The 


reason why I inserted the condition in the reso- |! 


lution to which the Senator from Lllinois objects, 


thority or control of all those who are or may be 
engaged in prosecuting the rebellion against the 
Governmentof the United States; butif any loyal 
citizen of the United States shall be deprived of 
any property under this provision, the faith of the 


| United States is pledged to make compensation 


| therefor. 


is that the Secretary of War might use his judg- | 


ment, for it has been expressly stated, | under- | 


stand, by General Halleck, that the momentany- | 


thing interferes in anywise with his carrying out 
his order No. 3, he will resign his command in 
the Army of the United States. It was to give 
the Secretary of War ar opportunity to judge of 
yriety of driving Halleck from the service. 

Mr. TRUMBULL. 1 should like to know if 
Congress has not interfered with order No. 3, by 
the passage of the confiscation act. 

Mr. LANE, of Kansas. I say Congress have 
not interfered in fact. They have passed a law, 
I grant you, and the officers of the Kansas troops 
have endeavored to obey that law, but General 
Halleck has spit upon it, and continues to spit 
upon it. 

The PRESIDENT pro tempore. The 
is on the amendment of the Senator from 


Mr. ANTHONY. 


uestion 
llinois. 
I suggest that, instead of 


the resolution being addressed to the Secretary of | 
War, it be addressed to the President, as I think | 
all resolutions of inquiry ought to be, and then | 


the words ** if not incompatible with the public 
interest”’ will be proper. 
Mr. LANE, of Kansas. I have no objection. 
Mr. ANTHONY. I move to insert *‘ President 
of the United States.’’ 


The PRESIDENT pro tempore. The amend- 


If any officer shall willfully neglect to 
furnish the protection required, he shall, upon con- 
viction by a court-martial, be dismissed the ser- 


| vice, and forever rendered incapable of holding a 
| commission in the military or naval service of the 
| United States. 


The PRESIDENT pro tempore. Is there any 
objection to the present consideration of this bill? 
Mr. KENNEDY. I object. 
LETTERS OF MARQUE. 
Mr. GRIMES. I move to take up the 


which the Senate had under consideration 
evening. 

Mr. TRUMBULL. IL inquire if that bill will 
not come up as unfinished business either at 
twelve or one o’clock to-day. 


The PRESIDENT pro tempore. 


bill 
last 


The Chair is 


| informed that the business left unfinished was Sen- 


| order at twelve o’clock. 


ment of the Senator from Illinois is now pending. || ae 
| a substitute for the whole bill, is in manuscript, 


Mr. LANE, of Kansas. 
will withdraw it. 

Mr. HOWE. I understand the Senator from 
Kansas accepts the amendment of the Senator 
from Rhode [sland. 

Mr. LANE, of Kansas. 


Yes, sir. 
Mr. TRUMBULL. 


I withdraw my amend- 


I hope thie Senator 


ment, if the direction of the resolution is changed. |; 


The PRESIDENT pro tempore. The amend- 


ate bill (No. 394) to amend the act calling forth the 
militia to execute the laws of the Union, suppress 
insurrections, and repel invasions, approved Feb- 
ruary 28, 1795, and the acts amendatory thereof, 
and for other purposes, which will be the special 
The Senator from lowa 
moves to postpone all prior orders with a view to 
»roceed to the consideration of the bill indicated 
iw him. ‘ 

Mr. TRUMBULL. [hope it will not be taken 
up. I have been trying for several days to get 
action on a bill of very great importance. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 393) 
concerning letters of marque, prizes, and prize 
goods. 

The PRESIDENT protempore. The question 
is, ** Shall the bill be engrossed for a third read- 
ing??? 

Mr. TRUMBULL. I should like to know 
whatthatbillis. { understand there is an amend- 
ment toit. If it is printed I should like to zee it. 
[ inquire of the Chair if the amendment, which is 


_a substitute I understand, is in print. 


The PRESIDENT pro tempore. The original 
bill is in print, but the amendment, in the form ot 


and not printed. 


Mr. TRUMBULL. Itis impossible to under- 
stand it in thatway. I am told it was ordered to 
be printed, and I suppose it will be here very soon. 
It is a matter of vastimportance. 1 hope the bill 
will be laid aside until the printed copy comes in. 

Mr.GRIMES. I trust thatthat will nct be done. 


|, [suppose that any question which might come up 
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whieh would be in antagonism with the bill that 
the Senator is so anxious to have taken up, would 
be of such vast importance that it ought to be laid 
aside in order to take up his particular bill. If we 
are going to pass this bill, the sooner we do it the 
better for the public interests. We want to pass 
it promptly, so that it may be sent to the House 
of Representatives for their concurrence. lam not 
very strenuousabout the bill myself. If the Senate 
deo not choose to agp it, be itso. All I want is 
a vote upon it. It is a bill of a single section, 
authorizing the President, if he sees fit at any 
time during the pendency of the present insurrec- 
tion, to issue letters of marque and reprisal against 
the vessels and goods of those who are in rebellion 
against the Government, and only against the 
ships and the goods of those who have been de- 
clared to be in a state of insurrection by proclama- 
tion of the President of the United States. 

Mr. TRUMBULL. I have not had an oppor- 
tunity to see this substitute, but 1 understand it is 
one of that series of measures which have been 
advocated during the present session calculated to 
divest Congress of its legitimate powers and sur- 
render them all to the Executive. The Constitu- 
tion intended that Congress should exercise some 
discretion in regard to the granting ef letters of 
‘marque and reprisal. I understand this is a prop- 
osition in advance, a general law—I speak of it, | 
admit, withoutany very definite idea of what it is; 
1 have not read it—a declaration in advance con- 
ferring upon the President of the United States the 
authority, whenever he shall think proper, to issue 
these letters in case we should ever have a war or 
he should inaugurate a war. 

Mr. GRIMES. No. 

Mr. TRUMBULL. That is the original bill, 
I understand. 

Mr. COLLAMER. Not the substitute. 

Mr. TRUMBULL. I should like to hear the 
substitute read, that | may know what it is. 

The PRESIDENT pro tempore. The bill, as it 
now stands, will be read at length. 

The Secretary read, as follows: 


Be it enacted, §c., _ the President of the United States 
be, and he is hereby, MMthorized, during the continuance of 
the present insurrection, to grant letters of marque and re 

prisal; and the provisions in the act of Congress, approved 
the 26th day of June, 1812, entitled “An act concerning let- 
ters of marque, prizes, and prize goods,"? and fhe act of 
Congress, approved the 27th day of January, 1813, entitled 
“Av act in addition to the act concerning letters of marque, 
prizes, and prize goods,”’ are hereby revived, and shall be 
in force in relation to all that part of the United States 
where the inhabitants have been declared in a state of in- 
surrection, and the vessels and property to them belonging. 


Mr. TRUMBULL. It seems that this is a bill 
to authorize the granting of letters of marque and 
reprisal against the rebellious communities in the 
South. Ido not know that we need any such au- 
thority as that. What navy have they got, or 
what commerce have they got? Our vessels are 
chasing them all overthe ocean. Do you want to 
fit oui privateers as against them? I[ think it would 
be exceedingly questionable. It is adopting a 
very bad practice, and there is very little to be 
accomplished by it. I think we had better leave 
what few vessels they can get out from blockaded 
ports to the regular navy to capture, and not un- 
dertake to fit out private expeditions against the 
insignificant commerce of these rebels. It is giv- 
ing them too much importance entirely. 

Besides that, it seems to me it is recognizing 
them. You might just as well declare war against 
them. What is to be the effect of the passage of 
such a bill as this? Do you ever grant letters of 
marque and reprisal againstany but a Power that 
is one of the recognized Powers of the world? I 
am not sure what the effect of it will be. The Sen- 
ator from Pennsylvania [Mr. Cowan] says that 

no such thing as the granting of letters of marque 
and reprisal was ever heard of except against an 
independent nation; and the Senator from Ver- 
mont [Mr. Cottamer] adds “or a blockade, 
either.”” I think the blockade was questionable; 
and let me ask the Senator from Vermont if he 
does not think so, too. If that was a false step, 
is it best to take another? That very step bas 
been pressed upon us by foreign Powers; it is one 
of the excuses that they are disposed to make for 
interference. Now, if you grant letters of marque 
and reprisal, they will have another excuse, and 
whit is to be accomplished by it? What good is 
to result? What is it that the Senator from Iowa 
is after? Where is the commerce that is to be 
affected by it? What private citizens are there 


that are to be engaged in fitting out privateers- 
men to plunder the commerce of the rebels? I 
think there will be a great deal more danger of 
their interfering with the lawful commerce of the 
country than ef this illegitimate commerce, There 
is not enough of it, as | understand, to be worth 
looking after. 

Mr.GRIMES. There has been no man in the 
Senate during this session who has been more 
anxious, who has made more speeches and more 
powerful arguments in favor of capturing and con- 
fiscating the property of the rebels on land than 
the distinguished Senator from Illinois; and when 
there is here, as now, a proposition introduced 
by which itis proposed to assist in capturing rebel 
property on the water 

Mr. TRUMBULL. Allow me to say to the 
Senator from lowa that | was never in favor of 

rivate citizens going and capturing property. 

Mr. GRIMES. I think the Senator has been 
in favor of taking rebel property almost any way 
that he could get it; but here is a proposition to 
call to our aid the militia of the seas to assist in 
upholding the constituted authorities of the coun- 
try. I stated yesterday that I was not precisely 
representing my own views in regard to the neces- 
sity of this measure. Were I the Secretary of 
the Navy or the President of the United States, | 
would not recommend it. I do not believe myself 
abstractly in the doctrine of privateering. IL am, 
however, representing those who desire that this 
measure should pass. They desire that they 
should have an opportunity to avail themselves of 
it ifan exigency should arise hereafter to render 
it necessary. 

Mr. POWELL. If the Senator from Iowa will 
allow me, I should like to ask who itis that wishes 
the billto pass? Any Department of the Govern- 
ment? 

Mr.GRIMES. Lunderstand that it is deemed 
desirable by the Administration that this bill 
should pass. The Senator from Illinois has stated 
that this is a great abandonment of the power of 
Congress, and he thinks we ought not to grant to 
the President the power to issue letters of marque 
and reprisal. Itis what has been done hereto- 
fore in this country in time of war. If the Sena- 
tor will refer to the statute of June 18, 1812, he 
will find that it reads in this way: 

** And the President of the United States is hereby au- 
thorized to use the whole land and naval force of the Uni- 
ted States, and to issue to private-armed vessels of the 
United States commissions or letters of marque and general 
reprisal, in such form as he may wink proper, under the 
seal of the United States, against the vessels, goods,” &c. 

He had the power then to issue them if he chose. 
That is all the power that is granted in this bill. 
This bill does not revive the act to which I have 
referred, but adopts the language, to some extent, 
of that act, in the first clause of the section, for it 
contains only one section, and then revives the 
two subsequent laws that were passed in 1812 and 
1813, in regard to prizes, prize goods, and letters 
of marque, so as to govern the method in which 
they shall be issued, to declare the right of the 
President to revoke them, and establish such reg- 
ulations as are necessary to keep these vont 
from getting into difficulties with foreign Powers, 
I stated to the Senate last evening the particular 
reason why | understood that this bill was desired 
to be passed. It was to guard and to capture, if 
possible, some ten or twelve iron vessels of war 
at this time lying at Bermuda and Nassau, and 
other points in the West Indies, all of which are 
now under the British flag, which flag, it is well 





| known, is to be hauled down as speedily as it can 


be safely, and the confederate flag raised, and 
then to ewe privateers against the commerce 
of the United States. Now, so large an amount of 
the American Navy is compelled to be there to 
watch these vessels, that to some extent, and in 
the view of the Administration, to a dangerous 
extent, the ability and resources of th®Navy are 
crippled; and it is solely, as I understand, for the 
purpose of allowing private citizens to take their 
risk in capturing these private-armed vessels of 
the confederates to which I have alluded, that this 
bill is sought to be passed. 

Mr. TEN EYCK. The Senator from Illinois 
asked what would be the effect upon the country 
of the passage of a measure of this kind. I do 
not know what will be the effect upon the coun- 
try. I can only judge from past events. About 
a year ago, when Jefferson Davis published his 
proclamation authorizing letters of marque and 
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reprisal, it sent a thrill of horror throughout the 
whole North, and the public newspapers, with 
scarcely an exception, announced the fact with a 
death’s head and cross-bones at the head of the 
article. There was nothing, that | am aware of, 
that caused our volunteers to rush to arms so 
oot as this wholesale piracy which was at- 
tempted to be legalized by the head of this rebel- 
lion. Now,in one year itis proposed that we shall 
issue letters of marque and reprisal to prey upon 
the commerce of the rebel States, or, as the Sen- 
ator from Iowa says, to capture British vessels 
which are attempting to run into our southern 
ports for the aid of the southern cause. 

Mr.GRIMES. I do not want to have that re- 
mark go into the records. I did not say British 
vessels. I said they were confederate vessels at 
present, with the British flag flying, but known 
to be confederate vessels. 

Mr. TEN EYCK. I stated it too broadly. In 
the hurry of my remarks I was not exactly ac- 
curate in stating the Senator’s language. Sir, I 
think that the passage of this act will do more to 
disturb, and destroy, and weaken the confidence 
of the northern public mind in the success of our 
arms than anythingelse wecan do. I had rather 
that a dozen of those vessels thus lying in the 
West Indian ports, with British colors flying at 
their head, should get into southern waters, and 
escape our blockade, than that this bill should 
become a law. I think the effect will be most 
pernicious and disastrous. In that point of view 
I shal] oppose the bill, although I may be very 
greatly in error in the view which I take. 

Mr. HALE. I hope the bill will not pass. The 
Congress of the United States have voted money 
to this Administration with a lavish hand for pur- 
poses of naval warfare. They have put at its 
command more money than can be used for the 
purpose of building war vessels, and they have 
withheld nothing that has been asked. The Navy 
thus far has rendered a generous return for the 
confidence that has been reposed in it, and for the 
money that has been ichenbel upon it; but] think 
the passage of this bill to-day, after the explana- 
tion that has been made by the Senator who has 
introduced it, would be a confession of pusilla- 
nimity and weakness before the world that would 
be more disastrous to your cause, more demoral- 
izing to the national spirit, than any defeat that 
you could possibly suffer. It would be an admis- 
sion that your Navy was a failure, and that the 
little handful of vessels which the confederates can 
send out upon the ocean, whether of commerce or 
of war, are too powerful for the gigantic efforts 
that you have put forth; and you confess weak- 
ness and call upon private armed vessels to come 
forward and do that to which your Navy is in- 
competent. I was satisfied when the bill was read 
that there was something in it more than met the 
eye, because the idea of a private-armed vessel is 
not that of.an aid to the Government to combat 
the enemy, but it is holding out to the desire of 
lucre and gain, if I may say so, in the commu- 
nity, the prizes of the commerce of the enemy 
which is to be captured by private-armed vessels. 
That is the idea of privateering. It is a private- 
armed vessel to prey on private vessels of the en- 
emy and on their commerce, and they are rewarded 
by the prizes which they make. There is nothing 
of that sort here; there is no commerce of the en- 
emy to be captured, comparatively none at all; and 
the idea that you want these private-armed ves- 
sels to help you in the legitimate warfare which 
you are making, and in the blockade which you 
are systaining, it seems to me is founded on a mis- 
taken policy. 

Again, sir, I think the point is well made that 
was taken by the Senator from Illinois, that you 
never call in the aid of privateers except in a war 
with a public enemy, and the Senator from Ver- 
mont suggested that there never before wasa block- 
ade except in such a case. 

Mr. COLLAMER. I said that blockades had 
been known only among independent nations at 
war, but the blockade declared by this Govern- 
ment has been recognized by Powers abroad, and, 
therefore, the question whether it was regularly 
or properly instituted originally, never came be- 
fore our body. 

Mr. HALE. TheSenator will recollect, those 
who are old enough to remember the last war with 
England—I was a boy at the time—will recollect 
what we did about blockades. We blockaded 
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every one of our own ports; we made a universal 
blockade, not ofan enemy’s ports, but ofour own, 

Mr. COLLAMER. An embargo. 

Mr. HALE. No odds what you call it, it was 
substantially a blockade. We prevented com- 
mercial vessels in our own ports from going abroad 
and we prevented vessels from coming here. But 
I will not enlarge on this subject. My ideas are 
entirely adverse to the proposition. I think it is 
a mistake. 

Mr. COWAN. Ihave very great doubts as to 
our ability to delegate this power to the President. 
It is given in the same clause which authorizes us 
to declare war 

Mr. COLLAMER. This is copied exactly 
from the act of 1812. 

Mr. COWAN. That may be. 

The PRESIDENT pro tempore. The morning 
hour having expired, the further consideration of 
this billis set aside by the special order of the day, 
which is Senate bill No. 394. 

Mr. GRIMES. 1 do not expect to succed, but 
I make the motion that the special order be set 
aside for the purpose of enabling us to dispose of 
this bill. 

Mr. KING. The special order is the militia 
bill, I believe. 

The PRESIDENT pro tempore. The special 
order is the bill (S. No. 394) to amend the act to 
provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and 
repel invasions, approved February 28, 1795. 

Mr. KING. Itis essential that that bill be 
acted upon at once, 

The PRESIDENT protempore. The question 
is on the motion of the Senator from Iowa. 

The motion was not agreed to. 


PENSIONS TO MASTERS OF GUNBOATS. 


Mr. FOSTER, I ask unanimous consent to 
make areport from the Commitee on Pensions. A 
joint resolution has come from the House of Rep- 
resentatives making a slight addition to the pen- 
sion bill which passed both Housesa few daysago. 
By a casual omission, masters on board gunboats 
were omitted from the benefits given in this bill. 
This joint resolution is intended to supply that 
omission. The resolution having been, I think, 
rather hastily drawn, contains some inaccuracies 
which make it necessary to amend the resolution 
slightly. That the committee propose to do, and 
as amended I hope the Senate will consent to pass 
it, and to act upon it at the present time. The 
resolution is in but a few lines, and I think it will 
take hut a few moments to read it, and dispose 
of it. 

By unanimous consent the joint resolution (H. 
R. No. 105) to grant pensions to masters and other 
officers upon the gunboats in the service of the 
United States was considered as in Committee of 
the Whole. 

Itis designed to enact that the masters and other 
officers of gunboats employed in the service of the 
United States shall be entitled to all the benefits, 
including bounty and pension, provided for in an 
act entitled ‘* An act to grant pensions,’’ passed 
during the present session of Congress, and the 
masters of such gunboats are to receive the pen- 
sion allowed by such act to captains in the Navy; 
and pilots and engineers, the pension allowed by 
that act to lieutenants in the Navy; and the wid- 
ows, mothers, and heirs of such officers are to be 
entitled to all the benefits of that act. 

The first amendment of the Committee on Pen- 
sions was in line three, after the word ‘‘ masters,”’ 
to strike out ‘* and other officers.” 

The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing words in lines seven, eight, nine, and ten: 


And the masters of such gunboats shall receive the pen- 
sion allowed by such act to captains in the Navy; and 
pilots and engineers the pension allowed by said act to 
lieutenants in the Navy. 


The amendment was agreed to. 

The next amendment was in line ten, to strike 
out the word “ that.”’ 

The amendment was agreed to. 

The next amendment was to strike out the 


words ‘* above named”? after “‘ officers,’’ in line 
eleven. 


The amendment was agreed to. 
The joint resolution was reported to the Senate 


as amended, and the amendments were concurred 
in, and ordered to be engrossed. 
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The resolution was ordered to be read a third || Ohio destroys the probability of making them use- 


| time; and it was read the third time, and passed. || ful as soldiers. Slaves of lo 


On motion of Mr. FOSTER, its tide was \ ters come away together; t 


amended by striking out the words ‘and other || rated, and you throw in among regiments men 


JAMES N. MULLER. 


merce have directed me to report back the bill (H. 
R. No. 510) for the relief of James N. Moller, 
supervising inspector of steamboats for the third 
supervising district, without amendment, and to 
recommend its passage; and I ask the unanimous 
consent to put it on its passage now. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. It will re- 
quire the Secretary of the Treasury to audit and 
settle the accounts of James N. Muller for services 
rendered as supervising inspector of steamboats 
for the third supervising district, and to allow him 
the compensation provided by law for the period 
commencing on the 6th day of August, 1861, and 
ending on the 2d day of December, 1861. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


ADDITIONAL VOLUNTEERS AND MILITIA. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 394) to 
amend the act calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions, approved February 28, 1795, and 
the acts amendatory thereof, and for other pur- 
poses; the pending question being on the amend- 
ment of Mr. SHerMan, to insert after the word 
‘“descent,’’ in the second line of section thirteen, 
the words “*who by the laws ofa State owes ser- 
vice or labor to any person who, during the pres- 


sent 
' cers. 
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States, or has aided or assisted said rebellion.”’ 

Mr. LANE, of Kansas. I desire to give notice 
that if this amendment is voted down, | shall pro- 
pose the following: 

Provided, ‘That in all cases where such man, boy, mother, 
child, or children shall owe service or labor to any loyal 
citizen by any law, usage, or custom, such loyal citizen 
shall be entitled to receive just compensation for the loss 
of the same. 

Mr.SHERMAN. I desire to modify my amend- 
ment, so as to make it conform exactly to the vote 
of the Senate the otherday. I move to insert, after 
the word ‘*descent,’’ in the second line of the 
thirteenth section, the words ** who, by the laws 
of any State, shall owe service or labor to any 
= who, during the present rebellion, has 
evied war or has borne arms against the United 
States, or adhered to their enemies by giving them 
aid and comfort;”’ so as to make the section read: 

That when any man or boy of African descent who, by the 
laws of any State, shall owe service or labor to any person 
who, during the present rebellion, has levied war or has 
borne arms against the United States, or adhered to their 
enemies by giving them aid and comfort, shall render any 
such service as is provided for in this act, he, his mother, 
and his wife and child, shall forever thereafter be free, &c. 

Mr. LANE, of Kansas. I desire now to make 
a statement to the Senator from Ohio; he was not 
in when I was up before. There is a practical 
difficulty in adopting the amendment he has offered 
if we propose to use the slaves. We propose to 
use them in fighting. We have in Kansas, as re- 
ported to me, six thousand four hundred slaves. 
Out of this number we expect to get two regi- 
ments of infantry. A large portion of these slaves 
belong to loyal masters. | undertalse to say that 
one third of these slaves belong to loyal masters. 
The idea of organizing these men into regiments, 
inducing them to fight for the country and against 
its enemies, bravely, as I believe they will fight, 
and after they have rendered the service, returning 
thenr to slavery, is to me an outrage that the Sen- 
ator from Ohio would not in anywise indorse. 
After they have fought bravely for freedom, for 
the maintenance of the Government, to return 
them to slavery is monstrous. By the proposition 
that I make, the loyal citizen 1s not wronged. 
We use the slave, and we free him, as did our 
fathers in the Revolution, and as they did in the 
war of 1812; and if the masters are loyal, we will 
remunerate them for the loss of the slaves. No in- 


ooo 


ent rebellion, has waged war against the United | 





centive can be offered to men that will induce them | 


to fight more desperately than their freedom. You 
say to them that they are to return to slavery after 





~ and disloyal mas- 
ey cannot be So pa~ 


| who have no incentive to fight, but the contrary. 
| It seems to me that the Government which will 


Mr. CHANDLER. The Committee on Com- || (turn (© slavery a man who has fought for its 


Mr. SHERMAN. The Senator from Kansas 
would scarcely take the slave of a loyal person 
without paying for him, 

Mr. LANE, of Kansas. | propose to pay. 

Mr. SHERMAN. Then the question is, is the 
Government of the United States able, at this time, 
to pay for all the slaves who may be employed 
temporarily, even for an hour, in the service of 
the Government? We have gone far enough in 
| mingling the question of emancipation with the 

conduct of this war. It is my deliberate judyment 
| that we can go no further and act wisely. The 

question of emancipation is a very grave and se- 
| rious one, that ought not to be mingled with the 
| war. I am willing to take the slaves of the rebels, 
; and [ am willing to make them free and employ 

them in any service that may be necessary, But 
when you propose to goa step beyond that,and to 
| take the slaves of loyal canals who may be them- 
| selves engaged in the service of the country, and 
to deprive the masters of their property, | think 
it is going entirely too far. Look at the effect of 
it. If a slave of a loyal master is engaged one 
day in the employment of the United States, it 
will cost the Government $1,000 to pay him for 
| that day’s labor. Are we prepared for that? If 
-this war is to be cnnibanen only with a view to 
| emancipation, then it may be a pretext for doing 


defense, deserves the frowns of the Almighty. 
| 





|| that very unjust and very unwise thing; butif the 


| war is to be conducted for the purpose of patting 
| down this rebellion, without regard to emancipe- 
| tion, except as it is incidentally involved, then 
| certainly we cannot embark in any such foolish 
enterprise. This country will have loads of ob- 
ligations and debts of various kinds enough upon 
it without incurring such an obligation as this, If 
the proposition of the Senator from Kansas should 
be now adopted, I can assure the Senate that there 
will be claims against this Government which 
would swamp itif it did not owe a single other 
| debt, because, as a matter of course, if we now 
stipulate that the slave of every loyal man who is 
employed in this war, if he shall even be employed 
for only an hour or a day, is thereby to be free, 
and if we further stipulate that we will pay the 
loyal master for the emancipation of his slave, we 
assume a burden of responsibility that this Gov- 
ernment cannot bear. 

Mr. FOSTER. And wife and children and 
mother, besides, are to be free. 

Mr. SHERMAN. Yes, sir; if the slave ofa 
loyal man is employed a single day to carry a sin- 
| gle message in the prosecution of this war, you 
may involve the Government of the United States 
in an expenditure of $1,000 to repay the service 
that may be probably hired for a single dollar. 
Now, sir, we cannot embark in such a scheme, 
and I warn Senators that they have gone farenough 
inthis matter, Whenever you affect the property 
of a rebel master, I will go with you as far as any 
one, because I believe a man who has assisted in 
this rebellion forfeits life and property and slave 
and honor and everything. There is hardly any- 
thing that 1 would not do to him. Probably I 
would carry my vindictive feeling against a rebel 
further, almost, than any other man; but when you 
propose to touch even the local rights of a loyal 
man, who is true to his Government in its time of 
trial, [ feel like hesitating. My amendment, if it 
is adopted, will apply this emancipation clause 
simply to the slaves of rebels, and under it thou- 
sands of slaves will be emancipated. If you adopt 
the clause as it now stands, you will emancipate 
all the slaves of this country under the pretense 
of using them in prosecuting this war. {tis un- 
just, unfair; and I may say further, that itis un- 
manly to avail yourself of this condition of affairs 
brought about by rebels, to seize the property of 
loyal people and “— thein of that property. 
It will be unjust. If you go a step further, and 
do what the Senator from Kansas desires to do, 





'| pledge the faith of this Government to pay for 


‘| every slave of every loyal master who may be 


the war is over, and there is no incentive for || used in this war, you involve the country in finan- 


them to fight. If you propose to use these negroes 
as soldiers, the proposition of the Senator from 
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cial ruin. 
Mr. President, the Senator from Kansas, and 
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many others, do not look upon this financial dif- || these slaves, and fight them in the Army of the || cent, or one cent and a half on the higher grades. 


| 


fieully in so serious a lightas Ido. I believe, if || United States; and when that is done, I say it is 
weare atall crippled in the prosecution of this war, | out of the power of the Senator from Ohio, the 
it will be because of the failure of our finances. || Congress of the United States, or the General 


Weare already embarrassed by a depreciated cur- 
rency. Our bonds are already sold under par. We 
have been wasting—I cannot bat say it—the treas- 


ure of this country with a lavish hand, We have | 


deliberately refused any measure of reform except 
that which relates to the Army; we have refused 
to look upon the difficulty by which we are sur- 
rounded; and | warn Senators that this is no time 


for usto undertakea new responsibility which may | 


not be covered even by $1,000,000,000. If the war 
is to be prosecuted to its ultimate termination, and 


one million of these slaves are held by loyal mas- | 


ters, you may involve this country in an expend- 
iture equal to the value of one million slaves, which, 
superadded to all the other difficulties by which 
we are now surrounded, will certainly swamp us; 
and when you have passed this provision once, 
ingrafted it in your law, you have made it a con- 
tract between the Governmentand the master, and 
the Government and the slave; and then this Gov- 
ernmentis bound by honortoemancipate the slave, 
and to pay the loyal master. 

Mr. I 


ment, we ought to pause a little. 


*resident, before we embark in this move- | 
We do no in- |! 


justice if we employ the slave of a loyal master; | 
he is no more a slave than he was before; he is | 
made no worse; on the contrary, he receives the | 
incidental benefit which must arise from the eman- || 


cipation of the great body of his race, and it will | 


probably at no very distant period lead to his 


emancipation and the emancipation of the whole | 


African race. 
of that employment in rendering loyal service to 
the country. He is not injured at all. When he 
renders 
there are runaway slaves in Kansas, and I take 
it that must be the case, if they are employed in 


the service of the Government and they are dis- | 


charged after that service is rendered, they are no 
worse off than they were before; and it does not 
follow that because we now need the service of a 
slave, we shall therefore guaranty to him, for a 
temporary employment, what may cost the Gov- 
ernment thousands of dollars. 

This is too serious a proposition for us to act 
upon lightly. We have no money to throw away. 
It we ever had the lamp of Fortunatus, if we ever 
had an accumulation of money, it is now wasted 
and gone, and we are compelled by the sober re- 
alities of war to look upon these financial ques- 
tions, and notto embark in a new expenditure and 
pledge our credit for a large sum of money with- 
out counting the cost. | know the most thankless 
of all business in the world is to make objection, 
and that which is but a repeated objection; but 
that is our duty now; and I trust the desire of the 
Senator from Kansas to emancipate the slaves of 
loyal masters, or his desire to avoid even a hard 
case, May not involve us in aprinciple which will 
be dangerous, and which will add very much to 
our already accumulated difficulties. 

Mr. LANE, of Kansas. I believe that the Sen- 
ator from Ohio and the Senator from Connecticut 
voted for the resolution, called the President’s res- 
olution, to emancipate all the slaves in the border 
States and pay for them. Did you not? 

Mr. BROWNING. Not to emancipate. 

Mr. LANE, of Kansas. To emancipate and 
to remunerate them for their slaves. What does 
my proposition propose? 

Mr. SHERMAN. The Senator does notstate 
the proposition fairly; but still, as thatis so famil- 
iar, | will not stop to discuss it. It was simply a 
proposition that when a State inaugurated a sys- 
tem of emancipation, then we would render them 
just and fair aid in that movement. That was all 
there was of it, 

Mr. LANE, of Kansas. [ suppose that the 
Senator acting under it meant what he said, that 
if each and every one of the border States would 
inaugurate a system of emancipation, Congress 
would provide remuneration to them for the value 
of their slaves so emancipated. What is my prop- 
osition? ‘To remunerate the loyal master for a 
small portion of these slaves. Is that unmanly? 
I will not say to the Senator from Ohio that his 
proposition partakes of that character, for I have 
too much respect for myself to make such a charge 
as that against the Senator from Ohio; but I say 
that his proposition is hypocritical. You arm 


service, he is none the less a slave. If | 


He receives the incidental benefit | 





ee ett CC 
ee ee 


ina state of slavery. 


| and squarely with loyal men, and speak plainly. 
| After these men are armed, they cannot be en- 


| slaved. 


tome knew that; our fathers in the Rev- 
olution knew that; our fathers in the war of 1812 
knew that. 
yrovided that every slave that was armed should 
ve freed. 
olution to take the slaves of loyal masters to fight 
against England; it was all right in the war of 
1812 to take the slaves of loyal masters to fight 


against Great Britain; but the white-glove policy 
| of carrying on this war must be pursued; and al- 
though it was right to use the slaves of loyal mas- 





ters in the Revolution, although it was all right 
to use the slaves of loyal masters in the war of 
1812, it will not do as against traitors, who are 
seeking to destroy the Government! If these 
slaves are called into the Army, and are armed 
and are taught the use of arms, itis hypocritical, 
itis unmanly, to say to the loyal master that after 
the war is over they shall be remanded to slavery. 
I propose to speak plainly to these men, and say, 
we cannot return you your slaves, because they 
will be useless as slaves, but we will remunerate 
you for the loss of their service. 
DUTIES ON SUGAR. 

Mr. FESSENDEN. I haveashort bill to re- 
port from the Committee on Finance, which eame 
from the House of Representatives this morning, 
that | should like to have acted upon now. 

The PRESIDENT pro tempore. By common 
consent the special order will be passed over for 
the purpose of considering the bill. 

Mr. FESSENDEN. I report back, with an 
amendment, the bill (H.R. No. 573) to impose 
an additional duty on sugars produced in the 
United States, and ask for its present consideration. 

There being no objection, the Senate proceeded 
to consider the bill as in Committee of the Whole. 


| It provides, that in addition to the duties imposed 


by the act entitled ** An act to provide internal 
revenue to support *the Government and pay in- 
terest on the public debt,’’ approved July 1, 1862, 
on all brown, muscovado, or clarified sugars pro- 


duced directly from the sugar cane, there shall be | 


levied, collected, and paid under the provisions of 
this act, upon all such sugars produced in the 
United States, a duty of one cent per pound; and 
such additional duty, and the duty specified in the 
act of July 1, shall be levied, collected, and paid on 
all such sugars (notmanufactured forconsumption 
in the family of the producer) in the hands of the 
producer or manufacturer, on the day of the ap- 
proval of thisact by the President. Within States 
or portions of States declared to be in insurrection, 
these duties may be collected in such manner and 
by such officers as the President may direct, until 
the insurrection so declared shall cease or have 
been suppressed. These provisions are not to 
apply to sugar manufactured from sorghum. 

The amendment of the Committee on Finance 
was, after the word ‘“‘ thereof,’’ in line fourteen, 
to insert ** or of his agent or factor,”’ so as to read: 
**in the hands of the producer or manufacturer 
thereof, or of his agent or fuctor.”” 

The amendment was agreed to. 

Mr. FESSENDEN. | will state in half a dozen 
words that the tax bill imposes a duty of one cent 
a pound _— sugar. It does not, however, go 
immediately into operation. The ordinary con- 
sumption of the United States, as I understand, 
is about nine hundred million pounds. This year 
the Louisiana crop is over six hundred millions. 
It is now coming forward, and it will very seri- 
ously affect the revenue of the country from for- 
eign sugar, and we see no reason why domestic 
sugar should not pay a reasonable duty. Before 
we increased the duty on sugar, there was a duty 
of about three fourths of a cent a pound; butnow 
we have increased the duty to two and a half cents 
on sugars imported, of the lowest quality and 
three and three and a half on sugars of higher 
quality. ‘This bill lays an additional duty of one 
cent on sugars of all qualities produced from the 
sugar cane in this ceuntry. The result is, that 
they have half a cent protection on the lowest 
grades now, even after this is passed, and one 


Rhode Island knew that when she | 
H ADDITIONAL VOLUNTEERS AND MILITIA. 


It was all right in the war of the Rev- | 








| We see no reason why it should not be passed. 
The bill was reported to the Senate; and the 


‘| amendment was concurred in. 
|| Government to return them to the loyal master || 
I propose to act frankly 


Mr. FESSENDEN. I move to insert the word 
**annually”’ before ** levied.”’ 
The amendment was agreed to. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill was 
| read the third time, and passed. 


The consideration of the bill (S. No. 394) to 
amend the act calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions, approved February 28, 1795, and 
tlre acts amendatory thereof, and for other pur- 
poses, was resumed as in Committee of the Whole, 
the question being on the amendmentof Mr. Suer- 
MAN. 

Mr. POMEROY. I think this going into de- 
tails, and providing beforehand that we will pay 
for the slaves of loyal men and not pay for the 
slaves of disloyal men, before we get them, will 
only embarrass the action of the Government and 
embarrass the bill. For my own part I do not pro- 
pose to vote to pay a dollar for any slave bought 
by this Government. This Government has con- 
demned that traffic, and hung aman since I have 
been in the Senate for engaging in it, and I do not 
propose to commit the Government to buying up 
the slaves of the country; I do not care whether 
they belong to loyal or disloyal masters. Itisa 
kind of traffic which I do not think we can en- 
gage in. Ifslaves come within our lines, and we 
use them, let them be paid thirteen dollars a month, 
or any other sum; but to hold ourselves respons- 
ible to the master to pay what he may consider 
the value of those slaves, is ridiculous; it is em- 
ploying labor at a tremendous expense; a day’s 
labor may cost us $1,000. I do not propose to 
commit the Government to-that. Slave masters 
have no loyalty to brag of. I do not propose to 
give them a bone in advance, and pledge the Gov- 
ernment that if we use one of their slaves we shali 
pay for him. I do not propose to embark this Gov- 
ernment.in the enterprise of buying up slaves. 
We cannot afford it. There is no necessity for it. 
It is not in harmony with the policy we have 
adopted; and I shall vote against all these amend- 
ments to buy up slaves, whether of loyal or dis- 
loyal men. 

Mr. TRUMBULL. I wish to make another 
suggestion in thatconnection. Under this bill, if 
it passes, a young white man eighteen years of 
age will be mustered into the service of the United 
States. The parents have a right, by the laws of 
nearly all the States of the Union, and | think by 
the laws of every State of the Union, to the ser- 
vice of their sons until they are twenty-one. You 
take those sons away from their parents, and does 
anybody propose to pay the parents for their ser- 
vice? | think it will be time enough to provide 
for this hereafter. 

Mr. SHERMAN. [understand the. Senator 
from Kansas has not yet offered that proposition. 
The question is on 7 amendment. 

Mr. WILSON, of Massachusetts. 
shall have the vote. 

Mr. TRUMBULL. What is the question? 

The PRESIDENT pro tempore. On the amend- 
ment of the Senator from Ohio. 

Mr. SHERMAN. I will state to the Senator 
from Illinois, that the effect of this amendment is 
simply to confine the emancipation clause to the 
slaves of rebels. 

Mr. HOWARD. The question is upon the 
amendment offered by the Senator from Ohio, 
which provides that the slaves of any person who 
during the present rebellion has borne arms against 
the United States, or levied war against the Uni- 
ted States, or adhered to their enemies by giving 
them aid and comfort shall be rendered free. As 
this amendment is worded, it is quite clear to my 
mind that the clause will apply only to such rebels 
as have actually borne arms against the United 
States or onesie levied war against them, and it 
will not apply to that class of persons who have 
adhered to the rebels, giving them aid and com- 
fort; because by the Constitution, in that clause 
which provides that treason against the United 
States shall consist only in levying war against 
them or adhering to their enemies, giving them 
aid and comfort, ** enemies’’ mean public enemies, 
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and not domestic enemies. If the Senator from 
Ohio will examine the decisions upon that subject, 
he will discover that that is the proper meaning of 
the word ‘* enemies”’ as used in the clause. That 
large class of persons, therefore, who have ren- 
dered assistance, and aided and abetted the rebel- 
lion, but who have not actually borne arms or 
levied war against the United States, will be en- 
tirely exempted from the operation of this bill. I 
suppose there must be a vast difference in point 
of numbers between the class who have been act- 
ually engaged in bearing arms against the United 
States and that mixed class who have rendered 
aid and comfort to the rebellion by furnishing 
military stores, and doing other acts which come 
within the purview of the phrase “‘ aid and com- 
fort.’ If the Senator insists upon this amend- 
ment, I hope he will so amend it as to apply to 
insurgents generally. I ask him to strike out the 
words *‘ their enemies,” and insert ‘ the insur- 
gents.”? The language would then be constitu- 
tional, and apply to every class of persons who 
have not only made war against the United States, 
but who have adhered to the insurgents by giving 
them aid and comfort. 

Mr. SHERMAN. If the Senator thinks the 
term ** insurgents’’ better than *‘ enemies,’’ | have 
no objection to it. My purpose is to extend this 
provision to all rebels, and those who have aided 
and assisted them. I used the language of the 
Constitution simply because I thought it safer and 
better to do it; and Ido not understand the decis- 
ion referred to in the same sense that the Senator 
does. Ifhe desires, however, [ will not oppose his 
amendment to change my proposition by inserting 
the word ‘ insurgents,’’ instead of ** enemies.”’ 

Mr. HOWARD. According to Professor Green- 
leaf’s work on the law of evidence in criminal 
cases, the ‘*enemies”’ spoken of in this clause of 
the Constitution are such persons as, not owing 
allegiance to the United States, but to some foreign 
Government, have been engaged in making war 
upon the United States. But, sir, I confess that 
I am entirely opposed to the incorporation of the 
amendment of the Senator from Ohio, in whatever 
form it may assume, into the bill. 1 cannot bear 
the idea; and it seems to me thatif I werea slave- 
holder, I could not bear the idea of employing or 
suffering my slaves to be employed in defending 
me and my rights as a loyal man, taking arms in 
their hands, and going with me into the face of the 
battle, and risking their lives to defend my life and 
my family and my rights under my Government, 
and afterwards reducing those poor creatures to 
slavery. I should regard it as a burning and an 
ejernal shame. I never could do it. I do not care 
how lowly, how humble, how degraded a negro 
may be, if he takes his musket or any other im- 
plement of war and risks his life to defend me, 
my countrymen, my family, my Government, my 
property, my liberties, my rights, against any foe, 
foreign or domestic, it is my duty under God, it 
is my duty as a man, as a lover of justice, to see 
to it that he shall be free. Having once risked his 
life to defend mine, he should never again be a 
slave. I would sooner see my right arm drop from 
its socket than be guilty of such an act. hope 
the amendment will not prevail. If we are to eman- 
cipate these slaves according to the policy sketched 
by the President of the United States, then we all 
know that justice will be done to every loyal owner 
whose slave may be_employed in defending the 
Government, and that is sufficient for me; bat, in 
any event, | would not be guilty of the cruelty 
and injustice of again reducing to slavery a negro 
who had once defended me on the field of battle. 

Mr. HARLAN. I donot think an individual, 
a slave, that may have been armed and mustered 
into the service of the United States will ever 
again be fit for slavery. I think that is the his- 
tory of the whole world on this subject. 1 do 
not remember a single example since civilization 
commenced, when slaves have been mustered into 
the armed service of acountry and again attempted 
to be returned to slavery. I donot believe that any 
master of slaves would tolerate such an idea for 
amoment. Ifthe slaves of loyal masters are mus- 
tered into the service of the United States we ought 
to nie for their liberty; and if they are enti- 
tled to pay hereafter, pay them. 

The question being taken on Mr. SHerman’s 
amendment, by yeas and nays, resulted—yeas 
18, nays 17; as follows: 

YEAS—Messrs. Anthony, Browning, Collamer, Cowan, 
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Davis, Doolittle, Fessenden, Foster, Henderson, Howe, 

Lane of Indiana, Powell, Sherman, Simmons, Ten Eyck, 

Willey, Wilson of Missouri, and Wright—18. 
NAYS—Messrs. Chandler, Clark, Foot, Grimes, Harlan, 


Harris, Howard, King, Lane of Kansas, Morrill, Pomeroy, | 


Sumner, Trumbull, Wade, Wilkinson, Wilmot, and Wil- 
son of Massachusetis—17. 


So the amendment was agreed to. 
Mr. BROWNING. I move toamend the same 


section—— 
Mr. FESSENDEN. Allow me to report an 
appropriation bill. 


Mr. BROWNING. § Certainly. 
SUPPLEMENTAL CIVIL APPROPRIATIONS. 
Mr. FESSENDEN. The Committee on Fi- 


nance, to whom was referred the bill (H. R. No. 
572) making supplemental appropriations for sun- 
dry civil expenses of the Government, for the 
year ending June 30, 1863, and for the year end- 
ing June 30, 1862, have instructed me to report it 
with an amendment. 

By unanimous consent, the bill was considered 
asin Committee of the Whole. For the fiscal year 
ending June 30, 1863, it proposes to appropriate 
$10,000 for mileage and compensation of witnesses 


and other incidental expenses of the High Court | 


of Impeachment in the case of West H. Hum- 
phreys; $1,000 for laborers employed about the 


Hall of the House of Representatives; $6,000 for | 


repairing post office and custom-house at Bangor, 
Maine; $1,800 for salary of clerk of House Com- 
mittee on Public Lands according toa resolution of 
the House of May 22, 1862; $1,000 for painting iron 


fence around La Fayette square and in front of | 


the President’s House; $2,600 for compensation of 


two clerks in the Surgeon General’s office; and | 
$500,000 to colonize slaves emancipated in the | 
District of Columbia and those made free by the | 
probable passage of a confiscation bill, the money | 
to be repaid to the Treasury out of the proceeds || 
of the sale of confiscated property. The bill also | 


provides that the appropriations for furnishing the 
State Department with Howard’s Supreme Court 
Reports may be applied to reports 6f the Supreme 
Court, under whatsoeyer name published; and that 
the salary of the Assistant Secretary of the Treas- 
ury shall be the same as that of the Assistant Sec- 


retary of the Navy. For the year ending June 30, | 


1862, the bill proposes to appropriate $1,200 for 
coal and fire to warm the library of Congress; 
$50,855 49 to supply. a deficiency in the Patent 
Office fund existing under the act of March 2, 1861, 
entitled ** An actin addition to * An act to promote 
the progress of the useful arts,’’’ the fourteenth 
section of which act is repealed; $2,000 to supply 


office of the surveyor general in California, and 
fuel, books, stationery, and pay of messenger; 
$10,000 for service on additional post routes; and 
$15,000 for carrying into effect the treaty with 
Great Britain forthe suppression of the slave trade. 

The amendment of the Committee on Finance 
was to strike out the sixth item of the first section, 
in the following words: 

For compensation of two clerks, one of class one and one 
of class two, hereby authorized to be employed in the office 
of the Surgeon General, $2,600. 

Mr. FESSENDEN. That is provided for in 
another bill. . 

The amendment was agreed to. 


Mr.GRIMES. I am authorized by the Com- 
mittee on the District of Columbiato submit an 
amendment, to come in at the end of the first 
section: 

For the pay of three commissioners to condense and cod- 
ify the laws of the District of Columbia, and for the con- 
tingent expenses attending the same, $7,500. 

Mr. FESSENDEN. I hope that will not pass. 

Mr. GRIMES. 1 will explain exactly what 
this amendmentis. Perhaps itis known to most 
of the members that several years ago Congress 
authorized the appointment of two or three com- 
missioners to condense and codify the laws of this 
District, and in the act which authorized their ap- 
pointment it was provided that the code, when 


of the District for ratification or rejection by the 
popular vote. In consequence, as 1 have been 


pecially in regard to imprisonment for debt, the 
code, as it was called, was voted down. A few 
weeks after the commencement of the present ses- 


trict of Columbia was called to the condition of 





| 
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thus prepared, should be submitted to the people. 


told, of one or two objectionable features, one es- || 


| ject. 


3339 


| the laws in this District. The propriety of au- 


thorizing the appointment of some man to report 
to Congress such of those acts as were in the main ~ 
unobjectionable to the people of the District, and 
as ought to be enacted into a law, and to report 
by the Ist day of May, in ample time for Con- 
gress to pass upon them, was sug sted to them. 
They pepeet a bill of that kind, and that bill 
rear through the Senate by a unanimous vote. 
think nobody dissented. if went to the other 
House, and they changed the phraseology of the 


States to appoint three persons, learned in the 
law, to condense the laws. It came back to the 
Senate, and without my knowledge, and I think 
without the knowledge of my friend by my side, 
who is on the committee, and who is my coun- 
| selor and attorney general on these questions, 
{Mr. Morritx,] a motion was made to concur in 
the action of the House, which I think I may say 
we should not have assented to, if we had known 
anything about it. In fact I can say that | knew 
nothing about the action of the House for several 
weeks afterwards; so I think it was with my col- 
| league on the committee. Thus the law stands 
authorizing the appotntment of three commis- 
sioners to codify the laws; but there is no pro- 
vision in that law, or in any other, to pay them 
any salary, and the Attorney General does not 
| propose to make the appointment until provision 
is made for their payment; and now the question 
is for the Senate to decide whether they will make 
an appropriation to pay these commissioners when 
‘they shall be appointed or not. Ido not know 
whether the Government will make the appoint- 
| ments without the appropriation or not. Certainly 
there 1s no appropriation now, although there is 
a law on the statute-book authorizing their ap- 
pointment. 

Mr. FESSENDEN. It is quite evident that 
this is an attempt to fix a salary of $2,500 each for 
three persons, to do we do not know what; how 

| much or how little we cannot tell, My friend 
from lowa may be in favor of this thing; but 1 do 
not believe he is, though he reports it as the or- 
gan of the Committee on the District of Colum- 
bia. I think it is palpably wrong. ‘The Attorney 
General can find somebody to do this work; and 
when we know what the work is, and what is 
necessary to be done, we can provide for paying 
a fair rate of compensation. This looks like hold- 


| 

l 

| 

| bill so as to authorize the President of the United 
1} 

j 


| ing back until we allow a salary of $2,500 each 


for three persons to do a very small work. It is 
absurd on its face, and I hope the Senate will not 


| agree to any such proposition. 
deficiencies in the appropriation for rent of the || 


Mr. GRIMES. I tried to make a fair statemeng 
of it. It was proposed, I think, by the Attorney 
General, that the salary should be $2,000, and 
that $1,500 of the $7,500 should be for contin- 
gencies. I should not have given my assent to the 
creation of the three commissionersif I had known 
it, and my colleague on the committee [Mr. Mon- 
RILL] says he would not. 

Mr. TRUMBULL. It is very important to 
have these laws revised, I will say to the Senator 
from Maine; it is important to have it done now. 
There is the greatest uncertainty about the laws 
in this District, and it is very important that they 


seems a considerable sum for this, I think it bet- 
ter to pass even that amount, in the shape it is, 
| than to omit to have the laws codified or revised 
in some way, so that the.people. can understand 
what theyare. I have had some little experience 
since I have been on the Judiciary Committee, 


| should be done in some shape. Although $7,500 


| and I know it is with the greatest difficulty that 

we can find out what the lawis here. When prop- 

| ositions are made to pass new laws, we have to 

| spend agreat deal of time in searching the stitutes 

of Maryland to:scertain what the law now is, and 

of course we cannot propose the remedy unless we 

know what"the trouble is. Itis importantto have 

this done. If itis not best to appropriate $7,500, 

| and this law was passed inadvertently, | suggest 

| that we so amend this proposition as to appro- 

| priate $3,500, and insert a proviso that but one 

| commissioner shall be employed. We can do that 
| in this same amendment. 

Mr. FESSENDEN. 1 do not like, at this pe- 

| riod of the session, to be legislating on this sub- 

j I am informed that a bill has passed here 

| within afew days, or been reported from the Ju- 


sion, the attention of the Committee on the Dis- || diciary Committee, making some arrangement in 
i| regard to codifying the laws of this District, but 
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providing that it shall be done at the expense of | 


the District. 

Mr. TRUMBULL. No such bill has been re- 
ported from the Judiciary Committee, 

Mr. GRIMES. I suppose the Senator from 
Maine refers to a bill the passage of which I se- 
cured on last Saturday evening, amendatory of the 
police law. That bill authorized the police com- 
missioners to have all thetr rules and regulations, 
and all the laws of the District and the acts of the 


corporation relating to criminal offenses against | 


the municipal authorities, published, and we in- 


serted a provision that it should be done without 
expense to the United States. The Senator from 
Maine, | suppose, has confounded that with this. 


Mr. TRUMBULL. 


$7,500 is to be resisted, I shall propose to amend 


the amendment of the Senator from Iowa, if the | 


Senator from Maine will assent to it in that shape, 


so as to provide that $3,500 be appropriated for | 


this purpose, with a proviso that but one commis- 
sioner shall be employed to perform this duty, and 


that so much of the law referred ‘to as authorizes | 


the appointment of three commissioners be re- 
pealed. ‘That,then, would meet the views of the 
Commiitee on the District of Columbia, if that 
law was passed inadvertently. 


Mr. FESSENDEN. LI amafraid that it will eet 


us into difficulty with the House of Representa- 
lives, 

Mr. TRUMBULL. If there is any trouble 
rbout if we can recede from it. There is no dan- 
ver of the bill being tost by this, because it will 
have to go back to the House any way; and 
rather than lose the proposition altogether Ishould 


vote for the $7,500. Perhaps it had better go that | 


wav. 
Mr. FESSENDEN. 


Make it $2,500. 
Mr. GRIMES. 


I suggest that we make it 


$3,000, and that that be adopted, sO as to cover | 


any incidental expenses. 

Mr. TROMBULL. I am willing; 1 am not 
articular as to the amount. 

Mr. GRIMES. The codification has already 
been completed four or five years ago, as I have 


stated, and [ believe the main features of it to the | 


acceptance of everybody. All this man will have 
to do will be to select out from that code, which 
is already in book form, such provisions as are 
known to be acceptable to the profession and to 
all the citizens here. 

Mr. ANTHONY. I desire to read a single 
paragraph from the report made by the chairman 
of the Committee on the District of Columbia, to 
show the necessity of the codification of the laws 
of this District. 

Mr. FESSENDEN. 
for three commissioners. 

Mr. ANTHONY. [think it had better be done, 
even if it costs something. The report to which 
I have referred says: 

“The committee would embrace this occasion to call the 
attention of the Senate to the necessity which exists for the 
collection and codification of the laws of the District of Co- 
lunmbia, with a view to future amendment; and, as illus- 
trative of such neccssity, they would refer to the law es- 
tablishing the fees of the marshal for keeping and dieting 
prisoners in the jail. This fee is fixed in the Maryland law 
November 17, 1779, chapter twenty-five, clause three, which 
allows twelve pounds of tobacco per day for each prisoner. 
To ascertain the value in Federal currrency of twelve 
peunds of tobacco, as then rated, recourse is had to the law 
of Maryland of October, 1780, chapter twenty-three, clause 
three, which requires all tobacco fees to be rated at 12s. 6d. 
sterling per hundred pounds, and Spanish dollars at 7s. 6d. 
each. By an application of the ‘ rule of three,’ it is ascer- 
tained that twelve pounds of tobacco were equal to two 
handred and one thousandths of a Spanish dollar, which 
would be twenty cents and one mill Federal currency, if 
the American dollar were of the same weight and fineness 
of the Spanish dollar of that period. Butinasmuch as there 
is a difference in favor of the Spanish dollar, that differ- 
ence must be estimated, and the fraction correspouding to 
twenty cents and one mill added to the fee. By this pain- 
ful calculation it is found that the law allows twenty-one 
cents per day to the marshal for keeping agd dieting pris- 
oners inthe jail. itis somewhatamazing that such a method 
of ascertaining the compensation of an officer of the Dis- 
trict of Columbia shoald have survived eighty-three years, 
and be in full foree at this day; yet the committee believe 
that this is not exceptional, in point of awkwardness, from 
the general fundamental laws of the District.” 


Mr. TRUMBULL. I propose to put the amend- 


ment in this form: 


Por the pay of a commissioner, and incidental expenses, 
under the act for the codification and revision of the laws 
of the District of Columbia, approved May 20, 1862, the sum 
of $3,000 ; xxd so muck of the above recited act as author- 
izes the appointment of more than one commissioner be, 
and the same is hereby, repealed. 


The amendment was agteed to. ; 


There is no necessity 


If this appropriation of | 
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Mr. HARLAN. 
come in at the end of the first section of the bill: 

For clerk hire in the consolidated land office at Des 
Moines, Lowa, to be disbursed by the register at a rate not 
exceeding three dollars per day, from the 3lst day of De- 
ecimber, 1861, to the 30th of June, 1863, $1,638. 


The amendment was agreed to. 


Mr. HARLAN. [I also offer the following 
amendment, which appropriates no money, to be 
added as an additional section to the bill: 

“ind be it further enacted, That the office of clerk in 
charge of unfinished surveys in the General Land Office 
under the act of January 22, 1853, be, and the same is here- 
by, abolished, and the duties thereof shall be transferred to 
the principal draughtsman of the General Land Office or 
such other clerk as the Commissioner of said office’ may 
designate. 

Mr. FESSENDEN. That is a saving? 

Mr. HARLAN. Yes, sir. 


The amendment was agreed to. 


Mr. SUMNER. I offer the following addi- 


tional section: 


And be it further enacted, That where any Senator or 
Representative withdraws from his seat in anticipation of 
the adjournment of Congress, and before the adjournment, 
and does not reappear, he shall, in addition to the sum now 


| deducted for each day, forfeit a further sum equal to the 


mileage now allowed by law for his return home, which 
shall be deducted from his compensation, unless where 
such withdrawal is on account of illness of himself or 
family. 


The amendment was rejected. 
Mr. SUMNER. Ido not want to divide the 


| Senate. 


Mr. FESSENDEN. You cannot pass that at 
this period of the session. It is legislation on an- 
other subject, which should not go on this bill. 

Mr. ANTHONY. I should like to ask the 
chairman of the Committee on Finance what is 
the fourteenth section of the act of March 2, 1861, 
that is to be repealed by this bill? 

Mr. FESSENDEN. It is a law providing for 
certain printing of the Patent Office which is very 
expensive, and not for the benefit of the office but 
of the public,and it has caused a deficiency which 
we have to make up. 

Mr. ANTHONY. I wanted an explanation of 
that deficiency. 1 did not understand it, and do 
not now. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. ANTHONY. 1 did not understand the 
explanation of the Senator from Maine. 

Mr. FESSEN DEN. Yourcolleague can give it. 

Mr. ANTHONY. I should like to hear it. 

Mr. SIMMONS. This fourteenth section of 
the act of March 2, 1861, required certain print- 
ing to be done at the expense of the patent fund, 
which has produced adeficiency. When itis done, 
it is for the benefit of the public, and we thought 
if we repealed the provision, there would be no 
deficiency to provide for hereafter. 

The amendments were ordered to be engrossed 
and the bill to be read a third time. ‘The bill was 
read the third time, and passed. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the Pregjdent of the United States had ap- 
proved and signed, on the 14th instant, the follow- 
ing acts and joint resolution: 

An act (S. No. 93) for changing the place for 
holding the September term of the district court 
of the United States in the district of Maine; 

An act (S. No. 98) to amend an act entitled 
** An act to prohibit the sale of spirituous liquors 
and intoxicating drinks in the District of Colum- 
bia in certain cases,”’ approved August 5, 1861; 

An act (S. No. 219) granting an invalid pension 
to Hugh H. Howard, of Hockingport, State of 
Ohio; 

An act (8S. No. 270) concerning the courts of the 
United States in and for the district of Michigan; 
and 

A joint resolution (S. No. 94) to change the 
name of the schooner Sally McGee to that of Ocean 
Eagle. 


REVENUE CUTTER SERVICE. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom this subject was referred, 
reported a bill (S. No. 399) relative to the revenue 
cutter service, to provide for the appointment of 
commissioned officers, and for other purposes; 
which was read, and passed to a second reading. 


1 offer this amendment, to | 





ADDITIONAL VOLUNTEERS AND MILITIA. 


The consideration of the bill (S. No. 394) to 
amend the act calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions, approved February 28, 1795, and 
the acts amendatory thereof, and for other pur- 
poses, was resumed asin Committee of the Whole. 

Mr. WILSON, of Massachusetts. I desire to 
move a couple of additional sections to this bill as 
amendments. I offer this amendment: 

And he it further enacted, ‘That medical purveyors and 
storekeepers shall give bondsin such sum as the Secretary 
of War may require, with security to be approved by him. 

I will simply ay that some of these medical 

urveyors have a large amount of property put 
into their hands, and it is important for the pub- 
lic interests that the Secretary of War shall have 
the power, if he sees fit, to take such bonds as may 
be necessary for the public security. I hope the 
amendment will be adopted. 

The amendment was agreed to. 


Mr. WILSON, of Massachusetts. [now move 
as an additional section: 


And be it further enacted, That the sum of $15,000 be ap- 
propriated out of any money in the Treasury not otherwise 
appropriated, for the purchase of artificial limbs for soldiers 
and seamen disabled in the service of the United States, to 
be expended under the direction of the Surgeon General. 


Mr. SHERMAN. I should have had no ob- 
jection to that if it had been offered to the appro- 

riation bill which has just been disposed of; but 
if you send this bill to the House of Represent- 
atives with this amendment in it, making an ap- 
er it cannot be passed there and become 
a law. 

Mr. GRIMES. Can we not, by general con- 
sent, put it on the other bill? 

Mr. SHERMAN. [have no objection. 

Mr.GRIMES. I ask that by unanimous con- 
sent this clause be added to the other bill. 

Mr. SHERMAN. If we add this appropria- 
tion to this bill, it will have to go to the Committee 
of the Whole House. 

Mr. WILSON, of Massachusetts. I withdraw 
the amendment to this bill; and if we can put it 
on the other bill, very well. 

Mr. GRIMES. Is it understood that it goes 
on the other bill by unanimous consent? 

The PRESIDING OFFICER. The Chair is 
of opinion that it cannot be done without a recon- 
sideration. 


SUPPLEMENTAL CIVIL APPROPRIATIONS. 


Mr. GRIMES. I move to reconsider the vote 
passing the bill (H. R. No. 572) making supple- 
mental appropriations for sundry civil expenses 
of the Government for the year ending June 30, 
1863, and for the year ending June 30, 1862. 

The motion was agreed to. 

Mr. GRIMES. I move to reconsider the vote 
by which the bill was ordered to a third reading. 

The motion was agreed to. 

Mr. GRIMES. I now move to amend this bill 
by adding the section submitted by the Senator 
from Massachusetts, and I will say in connection 
with this subject that some time ago my attention 
was called to the necessity of making an appro- 
priation of $5,000 for the Navy and $10,000 for 
the Army for this pupose: 

And be it further enacted, That the sun of $15,000 be ap- 
propriated out of any money in the Treasury aot otherwise 
appropriated for the purchase of artificial limbs for soldiers 
and seamen in the serviee of the United States, to be ex- 
pended under the direction of the Surgeon General. 

The amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 

Mr. FESSENDEN. I move to amend the title 
by adding “ and for other purposes.” 

The motion was agreed to. 


PROLONGATION OF THE SESSION. 


The PRESIDENT pro tempore laid before the 
Senate the following communication from the 
President of the United States: 


Executive Mansion, Wasnineron, July 15, 1862. 


Sir: Please inform the Senate that [ shall be obliged ic 
they wil! postpone the adjournment at least one day beyond 
the time which I understand to be now fixed for it. 

Your obedient servant, ABRAHAM LINCOLN. 


Hon. Sotomon Foor, President pro tempore of the Senate. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
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House had passed the following bill and joint res- 
olutions; in which it requested the concurrence of 
the Senate: P #8 

A bill (No. 568) to provide for the printing 
of the annual report of the banks of the United 
States; : 

A joint resolution (No. 107) further to provide 
for the compensation of members of Congress; and 

A joint resolution (No. 108) requiring the su- 
perintendent of metropolitan police to pay over 
certain moneys collected for fines and penalties to 
constitute a contingent fund for certain purposes. 

The message also announced that the House of 
Representatives insisted upon its amendments to 
the resolution of the Senate (No. 86) regulating 
the employment of the convicts in the penitentiary 
of the District of Columbia for their improvement 
and benefit, disagreed to by the Senate, asked a 
conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Cuares 
R. Trai of Massachusetts, Mr. J. A. Gurvey 
of Ohio, and Mr. R. H. Duett of New York, 
managers at the same on its part. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

A bill (S. No. 250) to amend an act entitled 
‘** An act to create a metropolitan. police district 
for the District of Columbia, and to establish a 
police therefor,’’ approved August 6, 1861; 

A bill (S. No. 358) to prevent members of Con- 
gress and officers of the Government of the United 
States from taking consideration for procuring 
contracts, office, or place from the United States, 
and for other purposes; and 

._ Abill (H.R. No. 280) to establish and equalize 
the grades of line officers of the United States 
Navy. 
EMPLOYMENT OF CONVICTS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the res- 
olution of the Senate (No. 86) regulating the em- 
rloyment of the convicts in the penitentiary of the 
District of Columbia, for their improvement and 
benefit, and, 

On motion of Mr. GRIMES, it was 


Resolved, That the Senate insist upon its disagreement to 
the amendments of the House of Representatives, and agree 
to the conference asked by the House on the_disagreeing 
votes of the two Houses thereon. 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Grimes, Mr. Trumsutt, and Mr. Anrnony. 


ADDITIONAL VOLUNTEERS AND MILITIA. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 394) to 
amend the act calling forth the militia to execute the 
laws of the Union,suppressinsurrections,and repel 
invasions, approved February 28, 1795, and the 
acts amendatory thereof, and for other purposes, 

Mr. BROWNING. I move to amend the bill 
by striking out, in the third and fourth lines of 
the thirteenth section, the words *‘ his mother and 
his wife and children.”’ 

Mr. LANE, of Kansas, called for the yeas and 
nays; and they were ordered. 

r. HARRIS. Mr. President, I am in favor of 
employing the negroes of the country, slaves or 
not, to the utmost possible extent to which their 
services can be made available in aiding the coun- 
try in suppressing the rebellion. My beliefis that, 
with some very inconsiderable exceptions, this 
has already been done, and I believe that there is 
& vast amount of misapprehension pervading the 
country in respecf to this subject. There has been 
in Congress, and out of Congress, a vast amount 
of declamation and sentiment in relation to our 

sing employed in menial services, in dig- 










ging trenghes, and all that sort of thing, when ne- 
or ought to have been employed in doing it. 

ir, that tga delusion. To the utmost extent to 
which tha could be done it has been done. To 


show tha 
recently r 


at is so, Jet me read a letter that I have 
eived from General McClellan himself, 
and I tak this occasion because I would be glad 
to put it (Before the country. It is dated on the 
12th of July, in which he says: , 


“TF eive by the newspaper reports of congressional 








proceedings that there has been considerable discussion on 


the subjectof requiring military commanders to receive ne- | 


groes seeking protection in their camps and to employ them | 


in suitable labor connected with military service. It may 
be well enough for the fact to be made known that all ne- 


groes, male and female, who have come into the camps of | 


the army of the Potomac, on the peninsula, have been pro- 
tected and set to work, at wages, in performing offices 
which would otherwise have devolved upon onr soldiers. 
The supply of those operatives has thus far been insuffi 
cient for our wants.”? 


This is signed by General McClellan himself. 
Now, sir, that is right. Iam in favor of doing 
that, and I am in favor of holding up inducements 
for them to come in our lines, male and female, 


as is said in this letter, and | would make them | 


all free. Sir,every colored person now bound to 
slavery, if he is employed by the Government a 
single hour in aiding to suppress this rebellion, 
should be made free. I would therefore provide 
by this law (and it was for that reason that I voted 
against the amendment of the Senator from Ohio) 
that any man who would aid us in putting down 
this rebellion should thereby be made free. To 
that extent | am willing to go. I want to makea 
provision that shall be available, that shall be use- 
ful, and I want to strip it of all sentiment and bun- 
combe. So far as this proposition is concerned, 
embraced by the amendment proposed by the Sen- 
ator from Illinois, lam with himinthat. Ido not 
believe you can make it a practical thing. The 
Senator from Vermont the other day, in most elo- 
quent terms, showed the difficulty of applying this 
provision. Who are the children of the slaves; 
who is the wife of the slave? Sir, it is only ad- 
ministering to the sentiment of the country on this 
subject. It is not a practical thing; it cannot be 
carried into effect. 1am therefore opposed to it. 
Let us have the section providing for the employ- 
ment of the services of slaves, and declaring that 
if they are employed by our Government they 
shall be free. To that extent I go. If afterwards 
it be found that we have, by the operation of this 
law, made free the slaves of loyal men, let that be 
a subsequent question to be determined. Lam not 
for providing pay now, nor am I for providing for 


any distinction between the slaves of loyal men | 


and those of disloyal men. I would, therefore, in 
the commencement of the section, strike out the 
words ‘any man or boy,’’ and insert ** any per- 
son,’’ and then | would adopt the amendment of 
the Senator from Illinois. 


Mr. HOWE. | was very glad to hear the letter 


which the Senator from New York just read to the | 


Senate. I was very glad to hear his statement that 
he believed that, so far as it was practicable to do 
so, colored people had been employed to do the 
menial work connected with this war. I should 
be still more gratified if | myself entertained the 
comfortable faith which the Senator from New 
York has just professed, but I am not able to en- 
tertain that belief. I have very recently seen very 
striking and conclusive evidence to the contrary. 
I do not know but that it may be true, as General 
McClellan asserts in the letter, that he has em- 
ployed this description of help to the extent of his 
en but he does not command the only army 
the United States has in the field. Among others, 
there is one in péssession of the lower Mississippi, 
at the head of which is General Butler. I have 
recently seen a correspondence between Brigadier 
General Williams, commanding a brigade mm the 
army of General Butler, and Colonel Paine, who 
commands a regimegt of Wisconsin volunteers. 
That correspondence commences with an order 
issued by Brigadier General Williams to Colonel 


Paine, commanding him to exclude from the lines 


of his camp all fugitives and all persons of color, 
and pronounces upon his official responsibility that 


taking possession and keeping possession of these 
people is demoralizing to our troops, and he orders | 


that the whole of them be excluded from our lines. 
Against that order, Colonel Paine, in very appro- 
riate and becoming terms, remonstrates, insist- 
ing that it isin direct violation of an article of war 
recently enacted by the Congress of the United 
States. To that remonstrance the general makes 
no other reply than to demand of the colonel a 
specific answer whether he will or will not obey 
his order, and the colonel makes a specific reply 
to that by saying that he will not obey it, the re- 
sult of which is that he is at once placed under 
arrest, and he was under arrest at the last dates 

from that portion of the country. 
I have the correspondence here, and as I think 
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it of great interest to the country, and as it seems 
to be germane to this debate, I beg leave to pre- 
sent it: 
Heapquarters Seconp Baieane, 
Baton Rover, June 5, 1862. 

(General Orders No. 46.] 

in consequence of the demoralizing and disorganizing 
tendencies to the troops of harboring runaway negroes, it 
is hereby ordered that the respective commanders of the 
camps and garrisons of the several regiments second brig 
ade, turn all such fugitives in their camps or garrisons out 
beyond the limits of their respective guards and sentinels. 

By order of Brigadier General 'l’. Williams: 


WICKHAM HOFFMAN, 
Assistant Idjulant General. 
To that order, this reply was made: 


HeapquarTers Fourrn Wisconsin Reaiment, 
Baton Rouge, June 5, 1863. 
Srr: An order of Brigadier General Williams, of this 
date, has justreached me. [tis inthe following words : 


HEADQUARTERS Sreconp Brroape, 
Baton Rover, June 5, 1862, 
(General Order No. 46.] 

in consequence of the demoralizing and disorganizing 
tendencies to the troops of harboring runaway negroes, it 
is hereby ordered that the respective commanders of the 
eamps and garrisons of the several regiments second brig 
ade turn all such fugitives in their camps or garrisons out 
beyond the limits of their guards and sentinets. 

By order of Brigadier General 'T. Williams: 

WICKHAM HOFFMAN. 

The following are the provisivns of an act of Congress 
approved March 13, 1862, entitled * An actto make an ad- 
ditional article of war:’? 

‘* Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
hereafter the following shall be promulgated as an addi- 
tional article of war for the government ofthe Army of the 
United States, and shall be obeyed and observed as such: 

“Art. —. All oilicers or persons in the military or naval 
service of the United States are prohibited from employ 
ing any of the forces under their respective commands for 
the purpose of returning fugitives from service or labor 
who may have escaped tronf any person to whom such ser- 
vice or labor is claimed to be due, and any officer whe shall 
be found guilty, by a court-martial, of violating this article 
shall be dismissed from the service. 

“Sec. 2. And be it further enacted, That this act shall take 
effect from and after its passage.’ 

It is true that the order of General Williams does not in 
terms require regimental commanders to employ their guards 
or sentinels for the purpose of returning fugitives, but it is 
equally true that the order in effect requires nothing else. 
For it is notorious that the regimental camps are watched, 
not only by pretended owners, but also by men who hunt 
for pay, into whose grasp the fugitives will fall the very in- 
stant the guard thrust them over the lines. 

Within my personal knowledge many fugitives have been 
received aboard our transports at different places in this 
State by General Williams, and have, upon close interro- 
gation, given him important military information. Such 
of these as have not already been returned to their owners, 
may still be in the camps of this brigade. What their fate 
will be, if delivered up to claimants or hunters, it is easy 
to predict. Itseems to me that while their surrender would 
be in palpable violation of the law, it would also in its 
moral aspect, be obnoxious to the gravest objections. The 
order of General Williams forces upon me an alternative 
which is peculiarly painful, because with me “ obedience 
to orders”? has always been, in practice as well as theory, a 
fundamental military maxim. Lam compelled either to dis- 
obey him or defy the sovereign power of the Republic. 

In this matter [cannot hesitate. No punishment fordis- 
obedience to this order can be so intolerable as would be 
the consciousness of having violated the law, by compel- 
ling my guards toreturn to vindictive rebels tugitives whose 
information has been sought and used for the benefit of our 
arms. While [ have the honor to command the fourth 
Wisconsin regiment, it cannot, with my consent, be em- 
ployed in violation of law for the purpose of returning 
fugitives to rebels. 

Your obedient servant, ii BE. PAINE, 

Colonel Fourth Wisconsin Regiment. 


Captain WicknaM HorrmMan, 4ssistant Adjutant General. 


HEADQUARTERS Seconp Bricane, 
Baton Rover, Louisiana, June 10, 1862 
Coronet: Your letter of the 5th instant is not sufficiently 
definite. You will state categorically whether or not you 
will obey General Order No. 46. 
By order Brigadier General ‘T. Williams. 
HENRY H. BLLLOT, 
Lieutenant and victing Assistant Adjutant General. 


Colonel H. E. Pate, Fourth Wisconsin Volunteers. 


HEADQUARTERS SECOND Brigane, 
Baton Rovae, June 10, 1862, 7} o'clock, p. m. 
Coronet: Your attention is called to a communication 
from these headquarters this morning in reference to Gen 
eral Order No. 46, to which an answer is required imme- 
diately. 
By order, HENRY Hl. ELLIOT, 
Lieutenant and Acting Assistant Adjutant General. 
Colonel H. E. Paine, Fourth Wisconsin Volunteers. 
Heapavarters Fourts Wisconsin VoLunteers, 


Baton RouGce, June 10, 1862. 
LievTenant: In obedience to an order of this date from 


| brigade headquarters, informing me that my letter of the 


Sth instant is not sufficiently definite, and requiring me 
to state categorically whether or vot I will obey General 


| Order No. 46, I have to state that for the reasons given in 
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detail in that letter I cannot obey the order. I supposed the 


letter would be understood. 
Your obedient servant, ii. E. PAINE, | 
Coionel Fourth Wisconsin Volunteers. | 
Lieutenant H. H. Evvior, 
Acting Assistant Adjutant General. 
Heapquanrters Seconp Bariaape, 
Baron Rover, Lovrstana, June 31, 1862. 
CotoneL: In consequence of your refusal to obey Gen- 
eral Order No. 46, from these headquarters, June 5, 1862, 
you are hereby placed under arrest. Your limits will be the 


inclosure of this garrison. The command of your regiment 
will devolve on the next ranking offieer for duty. 
T. WILLIAMS, 
Brigadier General Volunteers, Commanding. | 
Colonel TH. E. Patne, Fourth Wisconsin Voluntcers. 


There is a brigadier general commanding in the 
Army of the United States, who not only refuses 
to employ or to protect this class of men, whom | 
the Senator from New York says ought both to | 
be employed and protected, but he pronounces | 
that the protection of such men is demoralizing 
to the service, and he commands, upon pain of 
arrest, the commander of a regiment to fling them | 
all without his lines, and to subject them to the 
authority and control of their rebelowners. What- 
ever other commanders may have done, or may 

hereafter, there, [do not hesitate to say, is one 
eneral officer who has no more appreciation of 
the duties of this service, in which he is tempo- | 
rarily employed, than he has of the duties of an 
in the Christian Church. He is no more 
fit for one than the other; and I do not hesitate to | 
say that no officer ought to be employed for an in- 
stantin the command of any portion of our troops 
whodoesnetfeel it to be hissolemnand his bounden 
duty to furnish protection, the most ample and ad- 
equate his force will enable him to furnish, toevery 
man and every woman artd every child who ap- 
peals to him for protection from the authority or 
control of those who are now in arms against us; 
and the officer who will not do it ought not to be 
retained in our service asingle day. 1 do not hes- 
itate to say, for one, while you are talking about 
the general subject of exchange, that | would ex- 
change just as many brigadiers of that sort as I 
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could find for an equal number of those people || 


whom General Williams ordered Colonel Paine 
to thrust without his camp, and I would pay boot 
between them. 
than the brigadier. He is worth more to the ser- 
vice; he is worth more to the Government; he is 
worth more to mankind. 

I thought it proper here, inasmuch as the gen- 
eral assertion had been made that there was no 
just cause of complaint of our officers in reference | 
to their treatment of this class of persons, to in- | 
troduce this correspondence, IL should like to 
have the country see it I should like to have the | 
country know it. What Congress can do to cor- 
rect this evil, | do not know. I have introduced a 
bill which will attempt to correct it to a certain | 
extent. That bill is not now before the Senate; | 
this correspondence is; and to-morrow I shall 
hope the Senate will be prepared to act upon the 
bill. 

Mr. HOWARD. Iam much gratified that the 
Senator from Wisconsin has seen fit to lay before 
the Senate the correspondence which he has read. 
I am acquainted with General Williams, the offi- 
cer alluded to in that correspondence, and who 
gave the order to Colonel Paine. He is a towns- | 
man of my own. He is what is called an old 
Army officer, although he himself is not an old 
man. He has the honor of having been graduated 
at the Military Academy at West Point, and of | 
having served in the regular Army for a consider- | 
able number of years, Iam teo well acquainted 
with his political prineiples and his party procliv- 
ities, to entertain any doubt as to the purpose 
which he had in viewin drafting the order which | 
has been read, and which Colonel Paine saw fit, | 
in my judgment very properly, to disobey. He | 
is of that class of hard pro-slavery men, so-called, 
who do not see in the black man a human crea- 
ture, who see in him nothing but an animated 
chattel, if you please, sir, a piece of humanized 
drift-wood passing sluggishly and slowly down 
the stream of time into oblivion, there to be left 
and forgotten forever. It is dfe to the people of 
my State where he resides, to say that they, in- 
cluding all classes, have no sympathy whatever 
with the principles which are manifested in that 
order, | am extremely happy that Colonel Paine 
took the responsibility of disobeying that order, 








l would rather have the negro || 
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which in my judgment was illegal, to say the least 
of it was a harsh, unfeeling, and cruel order. The 
spirit of that order is plainly incompatible with 
the act of Congress which we have passed during 
the present session. It seeks to evade, by a cun- 
ning artifice of words, the spirit and real intention 
of that act of Congress. 1 am extremely happy 
that there is one officer under him from the North- 
west who has not been afraid to beard him in his 
quarters, and I hope that the matter will not stop 
even there as to General Williams. I hope that 
higher officials will feel it their duty to make an 
inquiry into his acts, and that if he has violated 
the law he will be brought to speedy justice. 


Sir, a remark fell from the Senator from New | 


York, to which I beg leave to make one single 
° e ry’ “ 

observation by way of reply. The Senator has 

spoken of the complaints which are so prevalent 


in the land respecting the non-employment ofblack | 


persons to aid and assist the operations of our 
Army, as being too much in the style and spirit 


|| of buncombe, as being idle declamation and mere 


sentimentalism. I confess that I cannot concur 
with the Senator from New York in the view which 


he takes of the nature and ground of these com- | 
| plaints. 
will seek to make popularity out of the circum- 


It is very possible that some persons 


stance of the non-employment of blacks. It is 
very possible that in the free States people may 


| say with some point and force, that although the 


blacks are employed habitually and continually 
by the rebels in the field for the purpose of con- 


structing their trenches and doing other menial ser- | 
| vice, our own Officers have industriously avoided 
It is a | 
The circumstances of | 


the employment of that class of persons. 
just ground of complaint. 
the case are such as to inflame the public mind of 
the North, and to product a feeling of dissatisfac- 


|| tion and discontent among the masses of our peo- 


le from whom the Army has been recruited and 
is still to be reeruited. 
jaints are not entirely groundless, and that we 
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|| The question being taken by yeas and nays, 





‘lo show that these com- || 


lave some reason for asking for the employment | 


of this class of persons, I will trouble the Senate 


while I read a statement made to me by a friend | 


and acquaintance of mine respecting the opera- 
tions of the negroes in the rebel army during the 


ation of the Senate and of the country. 

Benjamin B. Luce, of Grand Rapids, Michigan, says: 

Thathe is a sutier in the third regiment of Michigan vol- 
unteers, and has acted as such from the Sth of June, 1861; 
that he was with said regiment at the siege of Yorktown, 
Virginia, and that while there he saw several negroes in the 
rebel uniform, who were deserters trom the rebel army, aud 
had served as soldiers in the rebel army, as they informed 
this deponent; that he saw several of these deserters and 
talked wit! them; that while said siege was going om, this 
deponent learned from Union officers and men that a negro 
marksman On the rebel side was in the habit of shooting 


the Union pickets, thathe shotsome six or eight of the Ber- | 
|} dan Sharpshooters, and several from the Michigan fourth, 


| and that said negro was finally shot by a Union man near 





his covert, an old chimney, from which he had been firing. 

He further says, that on reaching the Chickahominy with 
his regiment, he heard some of the officers of the regiment, 
who had been in the battle of Williamsburg, remark that 
they had seen among the rebel dead on the field at Wil- 
liamsbnre, after the battle there, some three or four dead 
negroes in rebel uniform, and also one Indian in rebel uni- 
form ; that the officers spoke of the fact as one with which 
they were perfectly familiar, and this deponent has not the 
least doubt of the truth thereof. 

He further says, that on Friday, the 14th of June, instant, 
he was, as sutler of said regiment, at the White House, on 
the Pamunky river; that while engaged there procuring 
supplies, he learned that a detachnfent of rebel cavalry ap- 
proached the river and set fire to two Union vessels, and 
did other damage; that a third vessel was cut loose by the 
Union men on board of her, and while she was dropping 
down the stream she was attacked by a band of rebel cav- 
alry, among whom were some six or seven negroes in rebel 
uniform, who fired upon her, killing a Mr. , who was 
a quartermaster sergeant of Stockten’s regiment ; that this 
deponent helped bury said quartermaster sergeant, and was 
informed by several persons who were on board and in 
company with the quartermaster sergeant, that the soldiers 
who fired upon them and killed him, were negroes belong- 
ing to a party of rebel cavalry who were making a recon- 
noissance on the river and around the White House, al- 
though at the time they made the attack they were on foot, 
having dismounted a short distance off; that this party of 
rebel cavalry was the one commanded by Stewart, and the 
same which on that day passed around the Union campand 
returned to Richmond. B. LUCE. 


In every word of this, I have the utmost confi- 
dence as a matter of fact. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Illinois, [Mr. Brownime,] upon which the 
yeas and nays have been ordered. 
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| resulted—yeas 17, nays 20; as follows: 


i} 


YEAS—Messrs. Browning, Collawer, Cowan, Davis, 
Doolittie, Foster, Harris, Henderson, Lane of Indiana, 
Powell, Rice, Saulsbury, Sherman, Stark, Ten Eyck, Wil- 
son of Missouri, and Wright—17. 

NAYS—Messrs. Chandler, Clark, Fessenden, Foot, 
Grimes, Hale, Harlan, Howard, Howe, King, Lane of 
Kansas, Morrill, Pomeroy, Simmons, Sumner, Trumbull, 
Wade, Wilkinson, Wilmot, and Wilson of Massachu- 
setts—20. 

So the amendment was rejected. 

Mr. BROWNING. I now move to amend the 


thirteenth section by adding to it the following 
proviso: 

Provided, That the mother, wife, and children of such 
man or boy of African descent shali not be made free by 
the operation of this act except where such mother, wife, 
or children owe service or labor to some person who, dur- 
ing the present rebellion, has borne arms against the United 
States, or adhered to their enemies by giving them aid and 
comfort. 

On this amendment I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDERSON. Inasmuch as the Senate 
has refused to strike out the words which the Sen- 
ator from Illinois moved to strike out, and has 
thereby determined to make free the family of a 


| slave who may do service as prescribed in this act, 


I very much hope that this amendment will be 
adopted. I believe the object of the amendment 
is to provide that no slaves shall be made free un- 
der the provisions of this act, unless those slaves 
belong to revels. It is provided by the amend- 
ment which has been adopted on the motion of 
the Senator from Ohio, that the particular slave 
doing the service shall not be freed unless he be- 
longs to a rebel; and yet, by the refusal to strike 
out the provision making free the mother, wife, 
and children of the slave, it is now provided that 
those parties may be freed in the hands of loyal 
men. It strikes me as manifestly unjust. In the 
first place, 1 think that itis worth something in 
our legislation upon this subject to respect somb- 
what the loyal sentiment of slaveholders, where 
ever they may be, whether in Lonisiana, Mis- 
sour!t, Kentucky, or elsewhere. It must be re- 
membered that if a fugitive from service from a 
disloyal man shall be enlisted in the Army, and 


+ aabentd | do service, although it may be of but an hour’s 
siege of Yorktown and at the battle of Williams- |} , 8 y 


| burg. I will read the whole paper for the inform- 


duration, this act will make the mother of that 
slave, and the wife and children of that slave, free, 
although they may be in the hands of an individ- 
ual who has himself engaged in service in the 
armies of the United States. The Senate may not 
regard it as a matter of any consequence to respect 
the rights of the loyal white man, and may deem 
it a matter of fur more importance to respect the 
rights of the family of the slave owing service, but 
I respectfully differ from them in that respect. 
There are several objections, in‘my view, to the 
legislation céntemplated. In the first place, it is 


| wrong in itself by legislation of Congress to take 


away that which by the laws of any given State 
is guarantied to a loyal man. You may legislate 
against the rebels as much as you please, but it is 
bad policy to suffer our legislation to have any 
appearance of an act of abstract injustice to loyal 
men. However wrong this institution may be, 
we know very well what it is, and we know that 
a part of a family may belong to one man and a 
part of it to another, a part of it may belong toa 
loyal man anda part of it to a disloyal man, That 
ortion of it which may actually do service may 
babes to a disloyal owner, and the other portion 
of it may belong toa loyal man. The loyal man’s 
property is proposed to be taken from him abso- 
lutely, when there can be no excuse given for it. 
Now, I appeal to gentlemen, has Congress the 
power to emancipate slaves in the hands of loyal 
people? Is not that in the face of the declaration 
of this Congress since the commencement of this 
unfortunate rebellion? If slaves can be emanci- 
pated at all, it must be done as a punishment in- 
flicted upon rebels. It strikes me as an alarming 
proposition that, under any circumstances what- 
ever, legislation may be had by these two Houses 
which will take from a loyal man in any State of 
the Union that which may be recognized as prop- 
erty by the laws of his State. Is it for any crime 
that he has committed? Isit for any wrong that 


he has done? Isit for any rebellion in which he 
has been engaged against the constituted author- 
ities of the land? Surely not. Then why, is this 
thing? It is simply because, as you tell mie, one 
slave of the family, not interfering with the rights 
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of property under the State laws, may have done 
service for one half hour, under the provisions of 
this bill. 

Mr. President, I say that this is wrong; I say, 
in the second place, that it is bad policy; for we 
should endeavor to encourage men everywhere to 
be loyal. It is not only abstractly wrong within 
itself, but the policy of the thing is bad, for the 
reason that instead of encouraging white men to 
be loyal we are discouraging them. The Senate 
will remember that they have not even made pro- 
vision in this bill, so far, for paying anybody any- 
thing for the destruction or loss of his property; 
and here is a grave proposition, not only to take 
the slave that may do service and make bie free, 
but to make free every one connected by ties of 
relationship with him, even though it may be in 
the hands of a man who has been engaged in ser- 
vice since the commencement of this war. Sir, it 
is bad policy, for the simple reason that there can 
be no excuse given for it. What power has Con- 
gress to do it; and what is the propriety of taking 
the property of a loyal man, that which is recog- 
nized as property in any of the slaveholding 
States, when he has committed no wrong against 
the Government? Wecan give no excuse for this 
legislation. You may turn loose an old negro 
under the provisions of this law who would be in 
all probability infinitely better off in the hands of 
her owner, when her son had done service, but if 
her master was a loyal man, he would regard it in 
the light of an attack or an infringement on his 
rights under the laws of the State in which he lives. 
Therefore it is not only wrong, but it is bad pol- 


icy within itself. We ought by our legislation to | 


do everything we can here to encourage men to 
be loyal. 

Then, Mr. President, there is another thing, 
and I desire to call the attention of the Senate to 
that proposition. If you intend to carry out this 
view of the subject, there is no end, let me say to 
Senators, to the burden of indebtedness that will 
be brought upon your shoulders. If a negro, by 
one half hour’s service in the Army of the United 
States, is to have his whole family, wherever they 
may be throughout this country, liberated, you 
surely will not liberate them from the hands of 
loyal men without paying the owners. Surely that 
cannot be contemplated by the Senate, because 
that would be a worse policy even than that al- 
ready indicated by me; and if this is to be done, 
there is no end to the burden that you will bring 
upon the Government, and itis a bad policy when 
we are looking to this matter in a financial point of 
view. Itis wrong for us, at the present time, to 
undertake to liberate slaves all over the country, 
even in the hands of loyal owners, when we have 
no constitutional power to do it, and, in the next 
place, when, if we had the power, it would be ex- 
tremely bad policy todo it. I say that it is wrong 
to undertake this thing at the present time. The 
Treasury of the United States is notin a condition 
for us to undertake it. 

The Senator from Kansas, a few moments ago, 
remarked in reply to the Senator from Ohio, that 
the Senate had gravely responded to the message 
of the President, and had passed a resolution offer- 
ing to meet upon half-way grounds the States that 
might inaugurate a system of emancipation. That 
is altogether a different thing. 1 apprehend that 
the President of the United States does not desire 
to inaugurate a system of immediate emancipation 
in any State of the Union; and if he were to de- 
sire it, | am satisfied that no slave State would at 
the present time respond to that call and inaugu- 
rate such a system—but he looks forward to a pe- 
riod of time,as I understand him, when the Treas- 
ury of the United States will be in a condition, 
twenty-five or thirty years hence, to pay some- 
thing in order to enable the States to adopt a sys- 
tem of emancipation; or the States may adopt it 
now, but it is not expected that any money will 
be immediately required. It should be remem- 
bered by Senators that under this bill the slave 
will be immediately emancipated upon any ser- 
vice; and upon the emancipation of the slave the 
money “— to be paid; and itis that heavy drain 
upon the ‘Treasury that will require more, infi- 
nitely more, let me say to Senators, in order to 
pay for the slaves immediately emancipated than 
the proposed action of the President of the United 
States. His action does not presuppose, either, 
that Congress possesses the right, as against the 
will of the people of the slaveholding States, to 
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| emancipate slaves at all. I understand that prop- 


| the day before we were there. I saw detachments of our 


| other fact. 
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osition to leave it entirely in the discretion of the 
several border slaveholding States, and that Con- 
gress will meet them upon half-way grounds and || 
do what it can in order to facilitate gradual eman- | 
cipation in those several States, but it is to be left 
exclusively to the States interested; itjs not as- 
suming on the part of Congress the right to eman- | 
cipate slaves in the hands of loyal men in those | 
States. It merely says that if the States them- 
selves will inaugurate it—it being a matter of free || 
choice with them, and not being compelled on the | 
part of Congress—then Congress, in a spirit of | 
liberality and kindness, will make such appropri- 
ations as they may legitimately make for the pur- 
yose of aiding such States in that good work. | 


That is my understanding of the proposition; and || 


itis altogether a different proposition from the one 
ingrafted upon this bill. The one that we now | 
have is a proposition that slaves in the hands of 
loyal men shall be freed, not for anything that 
they themselves may have done for the Govern- 
ment, nor for any wrong that their owners may 
have committed against the Government, but 
merely because a portion of the family may have 
done service. I think the amendment of the Sen- 
ator from [ilinois should be adopted. | sincerely 
hope it will be. 

The question being taken by yeas and nays, | 
resulted—yeas 2], nays 16; as follows: 

YEAS—Messrs. Browning, Collamer, Cowan, Davis, | 
Doolittle, Fessenden, Foster, Harris, Henderson, Kennedy, 


| but three were wounde 


| again before the Senate day after day. 


| be satisfied. 





Lane of Indiana, Powell, Rice, Saulsbury, Sherman, Sim 
mons, Stark, Ten Eyck, Willey, Wilson of Missouri, and 
Wright—2l. 

NAYS—Messrs. Chandler, Clark, Foot, Grimes, Hale, 
Harlan, Howard, Howe, King, Lane of Kansas, Sumner, 
Trumbull, Wade, Wilkinson, Wilmot, and Wilson of Mas- 
sachusetts—16. ° 

So the amendment was agrecd to. 

Mr. WRIGHT. [havea few remarks to make | 
on this subject, without regard to any particular 
section of the bill. I had intended some weeks ago 
to say something on the confiscation bill, but my 
health would not justify it. So far as the question 
of slavery is concerned, I believe the Senate will | 
bear me witness that 1 have never mingled in the | 
debates on that subject; and I am very sure that | 
if no one would ever introduce it here watill had | 
done so, the subject would never be submitted to | 
the Senate of the United States; yet I think I shall | 
be thoroughly understood before I conclude. | 

The PRESIDING OFFICER. The Chair will 
remind the Senator from Indiana that there is no 
question now before the Senate, and perhaps it 
would be better to let the bill go along to its third 
reading or passage. 

Mr. WRIGHT. 
ject generally. 

The PRESIDING OFFICER. The Chair will 
not interrupt the Senator if he prefers to make his 
remarks at this point. 

Mr.WRIGHT. We have passed a bill on the 
subject of confiscation which gives the President 
power to employ negroes to work at his discre- 
tion. I believe he had the power without that | 
bill; and I will take this occasion to say to my 
friend from New York [Mr. Harais] that so far. 
as the exercise of that power is concerned by our 
generals, my information is not of the character 
he gives to us in the letter from General McClel- 
lan. I have a letter before me, written in the 
South, from a gentleman that I have known for 
many years, and I purpose now to read an extract 
from it in relation to the effect of General Hal- 
leck’s order No. 3. My friend writes, as follows: | 

** Halleck’s order No. 3 has killed at least ten thousand 
of your western soldiers. You can see them in every car-| 
and on the corners of every street. At Hamburg, four miles 


above Pittsburg Landing, there were two thousand seven 
hundred soldiers sick, and six hundred had been taken away 


I wish to speak on the sub- 





troops making roads in the hot sun; I saw the boats being 
unloaded by them ; and, in fact, young men, noble men who 
had sprung to arms to save the country, were performing 
labor which was enough to break down the constitution of 
the strongest; and [ did not see asingle black man at work 
at any of the landings on the Tennessee or Cumberland 
rivers; but I did see two stout fellows blacking the boots of | 
rebel prisoners on board the steamer Uncle Sain at Pittsburg | 
Landing.” 





for as a man of respectability. 
He inclosed to me a list of four hun- 
dred and seventy sick men who were then on 


board one steamer, most of whom were from my || 


own State and Ohio; and out of the whole list but 
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afflicted with the diseases of that country, as 
shown from the list opposite to each name, and 
d. 1 only refer to this to 

show the fact that I will go as far as any man in 
rosecuting this war, in upholding the generals 
in the field, in sustaining any proposition that 
may be necessary, to employ these men, not only 
to work and labor, but will do whatever else may 
be necessary, with the vast means God has given 
us, to save the life of the Republic. But, sir, I 
wish here to protest against bringing this subject 
When it 
has been once passed upon, I think we ought to 
We have solemnly passed a bill 
giving this power to the President; and if he will 
not exercise the power, I do not know what more 
we can do than to enact a new article of war. 


| This, however, is not the direct subject to which 


I desire to call the attention of the Senate. 
My first proposition on the subject of this bill 


| is this: I have believed from the commencement 


of this war, and | am more confirmed in that be- 
lief every day as it progresses, that we have not 
relied enough upon the patriotism of this country. 
Had the drafting of this bill fallen upon me, 1 
should have incorporated within it no such pro- 
vision for bounty, as I find is herein proposed to 
nye and twelve months’ men. I would not encour- 
age the States in offering the large liberal bounties 
they are now giving throughout New England and 
elsewhere to induce the enlistment of men. 

I have desired to see a direct proposition from 
the General Government, presented to the patriotic 
people of the various States of my country at this 
perilous time to our hopes and institutions, that 
would go to, and arouse the deep, carnest heart of 
every man within them: Patriotism and generosity 
are the proudest attributes of this great people. 
Call upon them earnestly, appeal to them for the 
exercise of these noble virtues, and we should be- 
hold company after company, regiment after regi- 
ment, aglow with the kindlings of liberty and love 
of their blood-cemented country, with arms nerved 
to the fury of any conflict, 

‘Coming as the winds come when forests are rended, 

Coming as the waves come when navies are stranded 5°’ 
marching to the field, clothed, furnished, yea and 
armed, if necessary, by their own means, to put 
down this unholy rebellion. Sir, if there is not 
patriotism enough in this country to save it, ! fear 
me it will perish; I dare not trast its salvation to 
these liberal bounties. 

I wrote to the President in November last, and 
I only refer to it t6 show that | was of the same 
opinion then, that 1 hoped this Congress before 
they were many days in session would authorize 
the States in this Union to bring out half a million 
of men, and see what States would respond and 
furnish them with their own wagons, their guns, 
and equipments complete. I desired to see how 
many men would volunteer to go into this struggle 
—not for money; for it is my solemn conviction 
to-day that there are officers in our Army who 
are mere hangers-on, who are dead weights to 
our cause. Sir, itis time for us to make an appeal 
to the patriotism of the country, uninfluenced by 
pecuniary considerations. While [| am willing 
to pay the soldier, while 1 am willing to make a 
contribution to take care of his family, we ought 
to be careful not to make his enlistment a matter 
of money. We should be cautious about securing 
volunteers with a price, butrely alone and firmly 
on the pure and noble hearts of this country. 

Sir, | must express fears that difficulty has 
grown out of error on this point. I fear there has 
not been a true appreciation of our condition among 
us as the representatives of the people. There 
was a great deal of truth uttered by General Wal- 
lace of my own State, the other night, in those 
magic words: *' We want to make war.’’ Sir, we 
have to make war; we want to make war. There 
was much force also in the reply made the other 
day by an officer in Alexandria, when he was 


| asked by the commissary department what he 


* Itwasa 


L pur- 


wanted: ‘J want ropes in Alexandria. 
laconic reply, but it meant a great deal. 


| pose for a few moments to look ata few facts tat 
This is the authority ofa gentleman I can vouch || 
He sent me an- || . 
| month of October last, spending afew weeks, there 


What has been the conduct 
When 1 was in Kentucky in the 


stare us in the face. 
of our Army? 


was a regiment located right in the Blue Grass re- 
gion, where there are a great many secessiouists 
who have interests at the South. I was told when 


three were wounded in battle. They were all || that regiment left there, they had never touched 
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or taken a thing from any man. Governor Wicx- 
irre ofth® other House told me ofaregiment from 
my own State that remained for some weeks in 
hia region with perfect order, perfect discipline, 
and perfect system, and not one particle of prop- 
erty was taken or injured. When our Army 
took Williamsburg the other day, they took pos- 
session of a lunatic asylum, nas phaned our own 
nhysicians in it, and furnished our own means 
for its eupport. What treatment have we re- 
ceived in return? What has been the policy pur- 
sued in return for all this lenity and kindness? 
Need Lanswer, when we have all seen these armed 
rebels defy the laws of Jehovah Himself, violate 
every law of man, and outrage every sentiment of 
humanity. I have honestly regarded as the only 
measure that will save this country the bill to 
confiscate the property of these rebels; but it has 
been delayed here for weeksand months. Inmy 
judgment, if there is anything for which we shall 
be held responsible in the future, it will be the 
delay upon that very measure. Will any Sen- 
ator answer me this question, and I appeal to the 
Senator from Missouri, have you heard anything 
about bridges being burnt in Missouri since the 
execution of an order to hang seven men for that 
offense ? In that case the punishment was promptly 
inflicted; but have you heard of any other viola- 
tors of the law being punished? You have gone 
into the enemy’s country to restore order, and 
while there they have violated every law on earth 
and defied us, and yet the mercy and leniency of 
the Government forbid still, in a manner, their 
punishment, 

Sir, | might as well be plain about this matter, 
for Lmean whatl say. 
Executive of your Government. There-has been 
no policy. One course has been pursued in the 
South; another inthe East; another in the West; 
another in the North; but there has been no uni- 
form firm and decided policy. lt was your duty 
when you met in July last to sustain the arms of 
the President, and to give him a policy. This 
Congress ought not to have sat four weeks until 
the property of Lieutenant Maury in this city, for 
the use of which the Government now pays its 
money, had been taken possession of. This 
Congress ought not to have sat four weeks until 
Magruder’s property and the property of every 
disloyal man throughout the North had been 
taken possession of, Can we expect peace in this 
country, can we expect order, while we are tam- 
pering with these men, holding out inducements 
to them, offering to accommodate them, and try- 
ing to bring them back into their allegiance b 
mild means while they are breaking down the insti- 
tutions of our fathers ? Look at the state of things 
in Kentucky and Missouri to-day, all growing 
out of the fact that there has been no system, 
no firmness, no policy. And our troubles will not 
end here; we shall have more, much more; we 
shall never crush this rebellion until we come out 
boldly and declare that this Government belongs 
to the loyal men of it, North and South. He who 
is not for the Government must bear the conse- 
quences. Not only what he has, but all he is in 
possession of, mustbe taken. [twas a very pretty 
thing to listen to the Senator from Pennsylvania 
talk about the spectacle of men going into south- 
ern and northern homes, and taking possession of 
the property of womenand children; but, sir, my 
mind reverted to a sadder spectacle in my own 
State, all over which may be found the widows 
of our slain, clad in the habiliments of mourning; 
bright hearthstones made silent and desolate for- 
ever, and beautiful daughters and dear boys turned 
upon the cold, cold charities of this unpitying 
world. I draw the curtain over the sad, dark scenes 
which crowd around the hearthstones and upon 
the stricken hearts the slain patriots of my coun- 
try have left behind them. 

Sir, the man who rebels against this Govern- 
mentoughttodie. He has no right to the protec- 
tion of a particle of property for an hour. Why, 
sir, | have before me a letter from the secretary 
of one of the finest railroads in Indiana asking my 
opinion ina case of this sort. A man by the name 
of Mitchell owns a large quantity of stock inthat 
railroad. He was aol and educated by the 
Government of the United States. I see by the 
list that he was twenty-five years in the Navy. 
When this rebellion broke out, he went South. 
He commanded the Louisiana, a rebel vessel, in 
the fight at New Orleans the other day; and when 


The fault has been inthe | 
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he found that he would be whipped, he blew her 
up. He was taken prisoner, and is now in Fort 
Warren; and yet he is receiving every six months 
his dividends on this railroad stock. And this is 
but one of ten thousand such examples; and in 
the face of such tacts, shall we continue, as we 
have done, shall we carry on the war in this beau- 
tiful way, passing over to rebels in arms the profits 
of stocks ard property in the North, or loyal 
States, to feed them and strengthen their bastard 
government? The marshal of my State owes an 


| existing debt of $20,000 to a gentleman who is a 
| commissary in the rebel army; and every six 
| months that man gets ‘is interest. 


Can you tol- 
erate these things? {f these things are to go on, 
do youever expect to restore order in thiscountry? 

Mr. President, for the last five or six weeks I 
have sat in my seat'and heard gentlemen, hour 
after hour, and day afier day, talk about what we 
could not do. It would have been gratifying to 


| me if some gentleman had told us what we might 
| do. It would have been far more gratifying to me 
| to hear that. I know that there is rebellion in the 
| land; I know that there are traitors in the North 





as well as in the South; and I know they are liv- 
ing upon the fat of the land. I know that in this 
city to-day, where you are taking the temples of 
God as hospitals, there is more property belong- 
ing to rebels than would be necessary to furnish 
hospital accommodations for every sick man in 
our Army. Sir, | would march with this Senate 
in a body to-night and say to the President, ** be- 
fore to-morrow’s sun shall rise take every bit of 
it.’? It is not the mere value of the property I look 
to, but to the example you would show to the 
country that you mean to sustain this Govern- 
ment; that you mean that he who rebels against 
it shall lose his property*altogether; and you will 
never have peace until you do it. I always begin 
to suspect any man’s loyalty when he taiks to me 
about the violation of the writ of habeas corpus, or 
this thing or that thing done to sustain the Govern- 
ment. 


Mr. President, as an humble Senator I have | 


voted against every measure that I considered was 
in the way of an efficient prosecution of this war. 
I voted against the proposition of my friend from 
Virginia, [Mr. Wictey,] yesterday, I voted 
against the Patific railroad. I voted against the 
bill to dispose of tlie public lands. Every measure 
that will weaken the Government, by weakening 
as I believe her credit, as these measures seemed 


| to me to do, in this crisis, | am against; but I am 


for every measure that will give power and efficacy 
to the Government, and give strength and nerve 
to the soldier. If we could stop the discussion of 
this negro question, and not put it on every bill 
that comes up, and carry out, as we ought to carry 
out, the principles of the confiscation bill, we shall 
begin to see daylight. By that bill we can em- 
ploy these blacks upon fortifications, and in all 
kinds of work; I am ready for that. I am ready 
to sacrifice everything to preserve this Union; but 
I do not like to see the Senate day after day dis- 
cussing questions that will only tend to excite 
sectional controversy and can produce no good. 
I desire to make a remark on another subject, 
and I hope the Senate will pardon me for alluding 
to it. - 1 listened the other day with a great deal 
of interest to a speech of the Senator from Dela- 
ware, (Mr. Sautssoury,] in which, I think, for 
about half an hour, he summed up what he be 
lieved to be the causes of this rebellion. Of course 
men will differ on that point, but | have made u 
my mind that this is not the time to find fault. 
listened to the gentleman talking about a remark 
of President Lincoln’s, that the Union could not 
stand with half the States free and half of them 
slave; but I can tell the gentleman that there is 
one sentence which I have in the book before me 
which has done far more injury to this Union. 
When a_certain President of the United States 
wrote these words: ** Kansas is therefore at this 
momentas mucha slave State as Georgia or South 
Carolina;’’ and when that was followed up by a. 
decision of the Supreme Court, the highest tribu- 
nal of the land, that your fathers and mine made 
a Constitution that carried slavery where there 
was no law for it—I was not in the country at the 
time; butI think | understand the popular heart of 
this people—it struck the hearts of millions of free- 
men asa falsehood anda slander. The people were 
told that Kansas wasas muchaslave State as South 
Carolina, where they have been legislating on the 


subject for cighty years; and it was expected that 
the honest, loyal men of this country would swal- 
low adoctrine so monstrous. I go forthe doctrines 
of the lamented Douglas, the true expounder of the 
Constitution, and one of the best, the ablest, and 
most faithful public men this country has ever pro- 
duced. I go for no such power as is stated in that 
decision. If my friend from Delaware desires to 
find the causes of the present rebellion, he will 
find one of them in that celebrated message of 
James Buchanan. 

Mr. SAULSBURY. I hope my friend will 
allow me to say one word, 

Mr. WRIGHT. Certainly. 

Mr. SAULSBURY. I know it is generally 
popular to attack a man who is out of power, who 
once had friends dancing attendance upon him, 
but who has retired from place and is no longer 
inany public position. When Mr. Buchanan was 
President of the United States he never did any 
act at my Solicitation. He never made an appoint- 
ment at my solicitation. I never asked for but 
one favor, and that was not to make an appoint- 
ment to my State. He refused to gratify my 
wishes. But, sir, without attempting to indorse 
all the acts of Mr. Buchanan’s administration, let 
me say to my friend, perhaps it is a little unjust 
to attack a man who is not in a condition to defend 
himself, 

Mr. WRIGHT. I certainly have not made 
any attack upon Mr. Buchanan. I have spoken of 
a message of a President of the United States, but 
made no allusion to him. I think it was a fatal 
blow. 1 think it led to disastrous results. The 
gentleman knows what | mean, and I am not go- 
ing to repeat it. I have no desire to enter into 
political controversies, particularly at the present 
time. I believe we have had a Democratic caucus, 
and I believe we have had a Republican caucus. 
I know one man who has attended none of them, 
and | know one man who, while this rebellion 
lasts, will never go into a political caucus of any 
kind. This Government does not belong to cau- 
cuses nor to parties. It belongs to the loyal men 
of this whole country. {| am determined, so far 
as this question is concerned, that I shall never be 
a party to any organization until we have peace. 
Just in proportion as you organize party, you will 
organize divisions on the subject of this war, If 
you form party organizations at the North, you 
will have men for and against this war; and it is 
the duty of the patriot to guard against any such 
divisions. 

Mr. President, I desire to make this appeal to 
the Senate. I desire to ask every Senator this 
question: what effect would a steady, uniform 

licy produce throughout this whole land? As 
Stans said before, the difficulty is that we have no 
uniform, definite, fixed policy. Noman can ex- 
pect order until we have some uniform and definite 
plans of action. That plan or policy must come 
from your Executive, and we must sustain him in 
it. It should be this: ‘ protection to the loyal 
men of the country everywhere; no protection to 
a disloyal man, whether in the North or South.” 
That purpose or policy should be so firm and de- 
cided, that in carrying it out the whole power of 
the Government could be brought to bear, Have 
you aright to ask three hundred thousand men to 
come into your Army while vacillating councils 
prevail? I want the soldier of my State, when hie 
falls upon the battle-field, to know that disloyal 
men are ‘to be punished; I want him to know that 
the Government for which he is dying is to be pre- 
served. If we have not boldness and firmness of 
purpose, how can we expect the soldier to exer- 
cise the courage that belongs to him? 

I will take this occasion to make a remark in 
regard to a subject that we had under considera- 
tion this morning, in the bill of my friend the Sen- 
ator from lowa, [Mr. Grimes,] on the subject of 
authorizing the Government to issue letters of 
marque and reprisal. 1 must say I was astonished 
at the course of the remarks of the Senator from 
Illinois, [Mr. cones) and the Senator from 
New Hampshire, (Mr. Haxe,] that if we passed 
that measure, it would be an admission that we 
were weak; it would be vacillation. I have but 


one answer to make, and I alluded to it some weeks 
ago when I asked the Senate this question, and I 
now ask itagain: isthereany Government on earth 
that has the right to call in question what means 
we adopt to crush out this rebellion? Is it nota 
part of the policy of the Government of this coun- 
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try, when & rebellion breaks out, to take our own 
means of crushing it? Senators are not aware of 
the injury the Nashville, the Sumter, and those 
vesseis did to our commerce abroad. I remember 
twelve monthsago, when leaving the Old World, I 
saw lying upon the wharves at Southampton more 
than $100,000 worth of property, the freight on 
which would haveamounted to five or ten thousand 
dollars, and which was not put on board a vessel 
then in that port, because she was an American 
vessel. The rates ofinsurance on American vessels 
were increased. No man can calculate the injury 
tiat was done to our trade and commerce by those 
vessels; and yet it is said this is a dangerous power 
to give the President—the power to issue letter’ of 
marque and reprisal. — ae at 

Is it a dangerous thing to give the President, if 
necessary to save the life of this nation, the power 
to arm privateers? What right have you to call 
in question the conduct of Great Britain, or any 
other Government, in suppressing a rebellion 
within her limits? What right have they to call 
in question our conduct in suppressing a rebellion 
here? I am willing to trust the Executive of this 
country. I remarked toa gentleman three months 
ago that this Government could have well afforded 
to pay $200,000 for the capture of those two ves- 
sels—the Nashville and Sumter—twelve months 
ago. I repeat, itis not a dangerous power; and 
I hope the Senator from Lowa will again call up 
his bill, so that I at least may have the pleasure 
of voting for it. Itis just as essential in time of 
war that the Government of your country should 
have the power to issue letters of marque and re- 
prisal as it is to pass a confiscation bill. Our 
commerce has been crippled; vessels have been 
detached from the naval service just on account 
of those two or three vessels, which, if you had 
authorized letters of marque and reprisal, might 
have been taken six or twelve months ago. We 
have the perfect right to do it on the principle that 
no nation has a right to look into the course of 
the conduct of another nation in putting down a 
rebellion. 

It may seem that the view I have thus taken of 
the power of this Government is a little strong. 
I know that the propriety of a man taking the 
course to which I have alluded in relation to the 
confiscation bill has been called in question. If 
gentlemen can point me to any other remedy, if 
gentlemen can show me any other system, I 
should be willing to adoptit. As I remarked two 
months ago, if we have not the power to pass a 
confiscation bill, | desire to know why we have 
not had articles of war on this subject. Let us 
at least have a uniform policy in carrying out the 
views of the Government of the country, as ex- 
pressed through its members of Congress. Sir, 
the unity of this country is paramount to all other 
considerations. We have got to have war; and 
] mean by that that we have got to execute the 
power of our Governmeng in its bullets and bay- 
onets. There is no other power that can be looked 
toin this crisis. During the course of my life I have 
seen a liti!s of the force and power of this Gov- 
ernment. I have been abroad and seen the influ- 
ence and power of my country when it was united. 
The Governments of the Old World are watching 
earnestly all our movements. They say we are 
strong except in one aspect, and that is, to put 
downarebellion. They have always doubted our 

ower to do that. The Governments of the Old 
orld will tell you privately, ‘*oh, you do very 
well so long as your country is in peace and har- 
mony; but whenever a rebellion or insurrection 
takes place, you have not the power to crush it.” 

e have given them ove answer in the number of 
men we have called into the field, in the unanimity 
with which our eons have responded; and as [ 
said a moment ago, | desire very much to see that 
Spirit carried out again in relation to the measures 
proposed by this bill—not offering money in con- 
tributions, but I should like to see an appeal made 
to the petiretie heart of the people. t ve seen 
the influence of your Government abroad before 
disunion was stalking over the land. I have seen 
an American citizen who was arrested and put into 
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the army of a foreign country when we were a 
united people, at once discharged by that Govern- 
ment because it was their policy to do so; but the 
moment divisions and dissensions grew up in the 
land, I have seen a hesitating policy there that 
looked not to the force and power of our Govern- 
ment, but to say that in our weakness and diwis- 
ions we were gone. 

Mr. President, | may have erred, as all men are 
liable to err, in relation to these questions. I took 
my seat in this body, under peculiar circum- 
stances, four months ago. It isthe oaly position | 
ever held in my life that did not come from the 

ople;and | have been a politician for thirty years. 
Sir, I came here and took the oath at your desk 
with but one solemn determination, and that was 
to give my vote and my influence to every measure 
calculated to prosecute this war, calculated to 
break down this rebellion. 1 have never looked 
to the right nor to the left, but have asked myself 
this question: what measure and what system is 
best calculated to restore this Government over all 
the States? I have never been one of those who 
believed or have ever thought of the question of 
the separation of any portion of this country— 
never. My motto is, we are one, we cannot be 
two, three, or four. We are one people or we are 
nothing. In carrying out that maxim, | know of 
nothing so essential as that the Government shall 
act with energy and firmness, and that the power 
of the Government shall be brought to bear in a 
solid and single policy, North, South, East, and 
West. Who was not alarmed yesterday on open- 
ing the papers at seeing the state of things in cer- 
tain portions of the country? It is said that the 
archives of the State of Kentucky have been re- 
moved, although you have had peace there for six 
months past. hat is the state of things there? 
You have had armies all over Kentucky right 
among rebels who have got sonsin the rebel army, 
and you have bought their produce and paid them 
your gold at high prices. Do you expect to carry 
on this war and to maintain this Government in 
that way? If you do, you are mistaken. You 
never will preserve this Government unless you 

rosecute this, inthe language of Wallace, asawar. 
Coe wish to carry iton as a war you must go into 
the country of the enemy, and you must make them 
contribute to the support of our Army. When 
we go into a land to restore order, we must make 
those who have dethroned it pay for it. 

Why, sir, look at the vast amount of property 
in the North as well as in the South owned by 
these rebels. There are tqwns in the West that 
are paying thousands of dollars every year to these 
southern men. When a man comes to Indiana, 
where I live, and preaches doctrines opposed to 
this confiscation bill, | have but one thing to tell 
him: there is scarcely a hamlet there that does 
not contain a widow; there is mourning all over 
the land; and by the side of the graves of these 
boys, in many instances, there are large buildings 
and fine farms owned by southern rebels. Sir, that 
property should be taken, not to-morrow but to- 
day, instantly, North and South; and wherever 
you go, let the watchword be war! war! war! If 

ou think that by tampering with this question, 
a introducing side issues, you can save this 
country, in my judgment you will be mistaken. 
No, sir; those measures will not do; nor is this 
the hour or the time to introduce side issues or 
other questions. For months | have listened to 
gentlemen discussing those questions; but I have 
endeavored to give my vote with one single object 
in view: to prosecute this war and Lo sustain the 
President. hen I sustained General McClellan, 
in the few remarks | made the other day, I sus- 
tained him because he is a general in the Army; 
he is my general. I sustain the President because 
he is my President. I sustain whoever is in au- 
thority. I knowno other way to save thisGovern- 
ment than by sustaining thosewhoare in authority; 
and I will not find fault by the wayside with what 
he is doing. If I think a general is incompetent, 
I will go to the proper authority about it, but I will 
never introduce a resolution in this body to weaken 
the arm of a general or the President. 
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As before remarked, | have been a politician for 
thirty years. I have been what the world called 
a Democrat. I hold the same political sentiments 
now that | everdid. A friend of mine, in address- 
ing a Union convention at Indianapolis the other 
day, stated a striking fact, that there were in that 
convention nine men who were members of the 
second convention that nominated General Jack- 
son. I wish I had been present at that Union can- 
vention in my State to have made the number ten, 
for | was also a member of that convention which 
nominated General Jackson. When | was nineteen 
years of age L attended a Democratic convention. 
have been a Democrat all my life; but, sir, the 
man who can talk about a Republican party, or 
a Democratic party, or who can talk about any- 
thing in this crisis of the country but the best 
measures to save his country, is unworthy the 
name of Republican, is unworthy the name of 

Democrat. There should be no Republican party, 

no Democratic party now. 

I desire to say that the sentiments of the ex- 
tract | am about to send to the desk are the senti- 
| ments of the people of Indiana on this slavery 
question. Indiana is a national State. She desires 
to live in peace and harmony with sister States, 
and to preserve this Union. I ask the Secretary 
to read this extract from remarks made by a friend 
of mine. 

The Secretary read, as follows: 

** Whether the war shall end in subjugation and emanct- 
pation is a question that coneerns the rebels, and not us. 
They can lay down their arms and consider themselves 
conquered or subjugated, as their refined sense of honor and 
delicate taste may prefer; and, though the political power 
of slavery is forever broken, the tenure of property in slaves 
may continue; butif they protract the struggle until the en- 
durance and resources of the nation are expended, [ pre 
dict that, without any congressional or executive interfer 
ence, and as the inevitable result of invasion and the con 
flict of arms, the longevity of slavery will be coincident 
with the duration of the war. We will prosecute the war 
to reéstablish the supremacy of the Federal Constitution, 
under Mr. CRITTENDEN’s resolution at the extra session of 
Congress, and if slavery must perish in the conflict, let it 
perish. 

** We can all agree in a vigorous prosecution of the war 
to crush treason and save the Government, aud if, in so do- 
ing, slavery dies, let it go. We have no stock init.) We 
| did not put it in peril by a war. What interest or responsi 
bility have we in slavery? Why is slavery any more sacred 

in the hands of rebels than any other species of property? 
| Why will political fossils persist in linking the fortunes of 

the Democratic party with the fortunes of slavery? Rebels 
have thrown off their obligations to the Constitution, under 
which alone it bas any guarantees; they have putit in issue 
by a causeiess and unprovoked war; they have staked it 


on the result of military conflict. Shall it not abide the for- 
tunes of revolution ?”? 


Mr. WRIGHT. I remarked that I believed 
those were the sentiments of the peuple of my 
State. I shall detain the Senate but a moment 
longer. | know they are anxious to come to a. 
vote. If I have exhibited any warmth in the re- 
marks that I have made, I hope it will be atirib- 
uted to my natural character-of being impassioned. 
In the conclusion of my remarks | beg the Senate 
again to consider this question: when we have 
decided this matter, why should the subject be 
introduced here every day and in every bill? I 
favored the confiscation bill that finally passed 
with great regret, because it had that one feature 
in it; but I voted for it simply because I believed 
the President had that power without the bill. 1 
desire to see everything on God’s earth taken by 
our generals that will assist in the prosecution of 
this war; but, Senators, it will never be done until 
you have a policy defined by your Executive. I 
talk to youasaplainman. It never will be done 
until you have a policy defined by the President, 
A general in the Army who will not ee every 
negro that comes within his lines to work, to labor, 
should be turned out instantly. As that Army 
-moves along, every bit of property belonging to 
the rebels must be taken. If your President does 
his duty, before ten days, in my judgment, there 
can be $30,000,000 of property belonging to rebels 
taken possession of in the North. Meoilenen 
| have no idea of the amount of property held in 
| the Northwest by rebels, from John Slidell down, 
Sir, you have got more rebels than you think you 

| have in this country, and it is the duty of our Goy- 
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ernment to show firmness and nerve and energy 
in punishingthem, Itis our vacillating policy that 
has now caused Kentucky and other States-to be 
invaded, beenuse we have not sustained our loyal 
men, and we have not shown to the people of this 
country that we are determined to carry on this 
war asa war. We shall never have peace until 
we have a uniform and permanent system, and that 
system mustcome from the Executive; and if itis 
necessary, he ought to be told by you and by me: 
issue a proclamation, not only one a day, but 
every hour; this is no time to hesitate; put it in the 
hands of every officer throughout the North, and 
proclaim throughout the length and breadth of this 
fand that a man who is not for this Union must 
forfeit ull he has. This Government must be pre- 
served. A rebel to this great Government has no 
claims to its protection; and the man who can 
rebel against it ought to forfeit everything and 
to die. 

Mr. SAULSBURY. 
friend a question. 

Mr. WRIGHT. Certainly. 

Mr.SAULSBURY. I will ask him whether he 
would make every military officer the judge of the 
loyalty or disloyalty of the citizen? 

Mr. WRIGHT. I willanswerthat. I would 
not make a military officer the judge of a man’s 
conscience, but we can always tell men by their 
acts. We have a great many men furnishing aid 
and comfort to the South. We have menall over 
the North who cannot see anything right in this 
war, I would make every military commander 
my officer; | would lay down my rule; and I would 
take the property under this confiscation bill, and 
then I would let the court determine the question. 
Sir, in this hour of deep calamity it is no time to 
be critical in the use of the means we shall employ. 

Mr. President, it was my fortune about ten 
months since to come into that beautiful bay, the 
bay of Naples. No mancandescribeit. There, 
for the first time in many months, I saw the 
American flag, and about twenty of our boys row- 
ing to shore; and I meta gentleman, that | was 
pleased to see here the other day, on board the 
Richmond, who is a loyal man, just as we had 
received the news of the attack on Fort Sumter. 
A man must see all this; to know what itis in a 
foreign land to see the flag of his country and meet 
one of his fellow-citizens; to know what it is to 
be an American citizen. We have a great deal 
more at stake than I fear we sometimesthink. We 
talk about our Government, and speak of it as 
ourall. Weeach know that; but we do not realize 
what it means to be an American citizen. Mr. 
President, go abroad; go to the couch of the dying 
mother, when in a foreign land, separating from 
her child, her husband, and everything that is 
dear to her; see that dying mother ask for the flag 
of this country to be wrapped around her when 
she dies, and you will then know whatitistobea 
citizen of a united and happy country. I have 
felt this; I have known it; and I could not come 
right back to my struggling country and run into 
partisan ranks,and talk about filling the offices of 
the country. What odds does it make who fill 
the offices of the country, if we can preserve it, if 
we can only save the institutions of our country, 
and break down this rebellion and the principle 
on which it rests—disobedience to law? 

Why, sir, if Jeff Davis, in his inaugural, had 
put the rebellion on the ground of revolution, I 
should have felt very different from what I do in 
regard toitnow. It would have been less painful 
to me if he had claimed the right to go out on the 
ground of revolution; but, oh! those fatal words, 
the right to separate from this Government, under 
the compact of our fathers, the right to secede from 
this Union, the right to go out of this compact! 
Acknowledge that doctrine once, and you have 
got nothing left. What obligations have you at 
home for your counties to remain in the States? 
It would sap the foundation ofall our institutions; 
and who is there that is not willing to sacrifice any- 
thing and everything to break down this infamous 
heresy which is attempting the destruction of this 
Union? Sir, if that doctrine should prevail, we 
may burn our churches and destroy our school- 
houses, for there is nothing left worthy of the name 
ofan American cuzor. 

Now, we are all engaged 1m this controversy, in 
this contest, and my prayer and wish is that we 
may act together as one man, and have a definite 
policy from the Executive; that that policy may 


I should like to ask my 
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go before our Army; that every man who takesa 
musket in his hand m@y know, as he goes into 
battle, that he as the assurance of his country to 
stand by him in an affirmative policy, and to make 
the disloyal man’s property subject to his wants, 


Then we shall have a system, and will show to all 
the nations of the earth that we are yeta Govern- 
ment, and that there is yet power, firmness, and 
nerve enough to punish rebellion. 

Mr. HENDERSON. In reference to one point 
made by the Senator from Indiana, as against 
Missouri, Kentucky, and Tennessee, I desire to 
state to that Senator that I believe in the State of 
Missouri are the only instances of contributions 
levied upon disloyal men for the purpose of carry- 
ing onthiswar. I cannot now remember a single 
instance, except in the State of Missouri, of con- 
tributions being made strictly in accordance, as I 
consider, with international law upon that subject. 

Mr. WRIGHT. The Senator will allow me 
to ask him this question: was I not right in the 
statement that General Halleck’s order issued on 
the subject of hanging bridge-burners has stopped 
all trouble of that kind since? 

Mr. HENDERSON. Not entirely; there is 
some trouble now. 

Mr. WRIGHT. Then it is only lately. 

Mr. HENDERSON. I will state to the Sen- 
ator from Indiana that, in the State of Missouri, 
those men who have been caught in arms within 
the last two or three months have been summarily 
put to death; they have been shot upon the spot 
where they were taken. That is the system that 
has been adopted in the State of Missouri. Con- 
tributions have been levied in various parts of the 


State of Missouri; and I can say to him very | 


frankly that I agree with him in the belief that if 
we had marched our armies into the territories of 
the rebellion, and had levied those contributions 
according to the international law on the subject, 
as we have an indisputable right to levy them, and 
to collect from the rebels whatever might be ne- 
cessary for the subsistence, the transportation, 
and the comfort of the Army, we would have had 
less trouble. 

But, sir, there has been another difficulty in my 
honest view in reference to this matter, and I will 
state itnow. The Senator from Indiana is mis- 
taken, in my opfnion, in reference to the valuable 
power that he has assigned to anything like legis- 
lative confiscation. ‘The course of policy that I 
would pursue in Missouri [ would not pursue in 
South Curclas. Why? Because in the State of 
South Carolina the people are rebellious, almost 
every one of them. It is almost a united rebel- 
lion in the State of South Carolina. It is not so 
in the State of Missouri; it is not so in the State 
of Tennessee; itis not so in the State of Kentucky; 
and | would vary my policy in those States. It 
will not do to talk about a general policy in refer- 
ence to putting down the rebellion. The course 
of policy I would pursue in regard to men who 
are bushwhacking in Kentucky to-day, when 
there is comparative peace, and in the State of 
Missouri, is this: when I caught them | would 
have them shot, because it is irregular warfare; 
itis guerrilla warfare; itis notlegalized by human- 
ity, nor is it in accordance with the rights of na- 
tions in that respect, and hence it is that | would 
treat them in that way. But the Senator from In- 
diana would not put to death the prisoners that 
he took at Fort Donelson, nor would he put to 
death the prisoners that he took at Richmond the 
other day. Why? Simply because, if they are 
put to death, our prisoners in their hands will be 
put to death to an equal number. 

Let me say another thing while I am up, as I 
do not desire to occupy the time of the Senate 
again. The Senator complains of the discussion 
of this negro question. have not thrust that 
question upon this body. I have never done it. 
I have been indisposed to discuss it upon every 
occasion, and | do not feel disposed to discuss it 
now. When he talks, however, about disloyal 
men being protected, he will excuse me if I say 
that I have not, in all my action, cared at all in 
regard to the rebels; but whatever I have done has 
been done for the protection of loyal men. I have 
not given the rebels my sympathy, as I have re- 
peatedly said. I have had nothing to do with their 
rights and their interests here in the Senate; but 
whenever I have touched this subject, it has been 
in refefence to the rights of loyal men; and he, 
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himself, has complimented the loyal men in every 
State in the Union, and very properly. 
The Senator thinks that if the President of the 


|| United States will adopt some policy—I suppose 
| he alludes to this negro question—and carry it out, 
and an aid in defraying the expenses of this war. || 
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this rebellion will be completely put down. Mr. 
President, the putting down of this rebellion does 
not rest upon the negro question. My opinion 
is, that there has been an effort on the part of the 
Government intended for the best, but which has 
not operated well, to protect the whole line of bor- 
der between the seceding States and the non- 
seceding States. I know that there has been an 
effort in the State of Missouri to protect loyal 


| men there, and I honor the Government for it; I 


honor northern men for it; but it is wrong that 
sixty or seventy thousand troops should be kept 
upon that border for the mere protection of men 
in Missouri. It is wrong to divide the immense 
force that we have for the purpose of putting down 
the rebellion, and have a part of it at Corinth, a 
part of it in Arkansas, a part of it at Washington 
city, a part of it at Richmond, a part of it at Hil- 
ton Head, a part of it at other points in South 
Carolina, a part of it at Roanoke Island, and a 
part of itat New Orleans. I have for some months 
been fearful, inasmuch as we are compelled, when 
we make a movement, to move around the whole 
borders of these seceding States, and we are ne- 
cessarily delayed in making our military move- 
ments, that the rebels with their railroads, and 
having only to cross the diameter of their States, 
will attack us in detail, and destroy the various 
divisions of ourArmy. From recent movements 
in ‘Tennessee and in Keatesky, and from our re- 
verses at various points with our divided Army, 
I have been fearful, and | am now fearful, unless 
there is some more concentrated effort, thatit will 
be defeated in detail. If an attack is made in the 
direction of Washington city, and it becomes ne- 
cessary to move the troops of General Halleck’s 
army here, it is no easy matter for us to make the 
transportation; but yet itis an easy matter for the 
rebels to make a movement from Corinth here, 
and why? Because they have merely the diam- 
eter of their country to pass over, while we have 
one half of the circumference or more to pass 
uround. That is the condition of affairs. There 
ought not to be an intention on the part of the 
Government to protect every inch of its border. 
That idea should be abandoned, and abandoned 
at once. 

Sir, you will never free slaves, you will never 
confiscate property, you will never touch the en- 
emy, unless you can enter their territory. How 
are you going to enter it with your Army divided 
in every direction? Can you advance through 
South Carolina? We undertook it the other day 
and backed out. Can you advance into North 
Carolina? Why has not the advance long since 
been made? Can you advance below Corinth? 
Why not advance? I tell Senators that the great 
difficulty is that our Army is not concentrated. It 
ought to be brought together and then marched 
over the country. Subsist the Army, as the Sen- 
ator from Indiana says, upon the rebels as you go. 
Make them feel the power of the Government. 
They have never yet felt it. A few secessionists 
of my State have had levies and contributions 
made upon them,and to my satisfaction always. 
In addition to that, they have had their property 
destroyed; and Union men, too, have had their 
property destroyed. Sir, nobody has felt the ter- 
rors of this war except a few border State men. 
You have not yet entered the territories of the 
rebels; and with a divided Army all around this 
vast circumference of their territory for thousands 
and thousands of miles, while they transport their 
troops from one point to another, they may attack 
us in detail and destta the Army. This has been 
going on for a long while. ; 

If you will enter North Carolina and South 
Carolina and Alabama and Georgia and Louis- 
iana, whose action brought death and destruction 
to the border States, we will not complain as to 
your course of conduct, whatever it may be; but 
we implore ‘you to go there, and take this war, if 
hese please, from our borders. We have borne it 
ong enough. Our people have all been confiscated 
to every extent that my heart can desire; and I 
am as good a Union man as any that lives. We 
have all, Union and disunion, been confiscated— 
confiscated to the extent of the desires of any man; 
and here you are with your armies in our border 
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States. We beseech you, leave Missouri, leave 
Kentucky, leave Tennessee, and go into the re- 
bellious territories. Tf 1] slicck’s army is not able 
to break through their scrried ranks, add enough 
men to Halleck’s uruiy, and let them go. If we 
desire to defend this capital, defend it; but do not 
keep the whole Army here in defense of the cap- 
ital. We had better remove from the capital the 
archives of the Government—remove them to the 
city of Boston, if you please, and turn the Army 
loose in this country, and resolve to march even 
to the Gulf of Mexico. Aslong as you keep your 
armies upon our borders, the rebels accomplish 
their design. ‘Their object in the beginning was 
to build up a confederacy of the cotton States. 
They never wanted Kentucky; they never wanted 
Tennessee; they never wanted Western Virginia 
or Maryland. Every border State man knows 
from his conferences with those gentlemen in years 
past that they never would receive us. 

Why did they pretend that they desired us? 
Why did they say they wanted us to go with them? 
To make us, in the language of Mr. Yancey, forti- 
fications for them. It was to keep up the internal 
war in Missouri and Kentucky, and in Tennessee, 
to divide their population, to divide even men in 
the northern States, and to keep our armies just 
as they have been in the border States—destroy- 
ing our property, bringing on ill feeling, bringing 
all the terrors of war upon us; and by the time 
their armies were conquered, together with the 
disloyal men driven from our States, our financial 
condition would We such that we would be com- 
— to acknowledge their independence. The 
1ope by the destruction of theirown cotton, whic 
they thought would regulate and control matters 
in Europe, and by keeping our armies at bay in 
the border States, that they would go unscathed, 
and that hereafter they could build up a confed- 
eracy commanding the mouth of the Mississippi, 
commanding the Gulf of Mexico and the southern 
Atlantic, commanding the great rivers of the West, 
and then they could pay their debt, by levying 
contributions on western commerce. Everybody 
knows what their object was; and yet they have 
never been touched by the horrors of war. 

Sir, it is not confiscation that is going to enable 
you to do it. Suppose that you send forth your 
fulminations, your proclamations from the capi- 
tal, declaring that all property is confiscated. Is 
itso? The object is not accomplished; the deed 
is notdone. Why pass your laws saying that 
negroes ~y be armed, if you cannot get to the 
negroes? Just so long as you keep your armies 
divided, they will attack you upon the Napoleonic 
system, massing troops together and destroying 
you in detail upon the borders. Sir, Missouri, 
Kentucky, and Tennessee will yet prove to be 
the grave of your northern men, and hereafter, 
when you come to build your monuments to 
northern bravery and chivalry, you will have to 
build them upon our soil, and not upon the soil of 
the southern gentlemen who have brought about 
this rebellion. 

Therefore, sir, I say, unite this army, and let 
it march with sufficient force to oppose any army 
they can bring to bear. That is what we want. 
Then, go on levying your contributions. As | 
said, if you are afraid of the capital, take away 
your archives, and turn your armies loose, and 
tell them to go. There is no use of undertaking 
to protect Missouri. Let us protect ourselves. 
Go along into the southern confederacy, and their 
armies will be called home to defend their own 
States, and they will not annoy us. Whenever 
you enter North Carolinaand Alabama and Geor- 
gia, nosouthern armies will be found in Kentucky. 

Mr. CARLILE. We have been in North Car- 
olina for a year. 

Mr. HENDERSON. You have been in North 
Carolina just having land enough to bury your 
dead. Sir, that will not do; itis not sufficient. So 
you have been in South Carolina; so you have been 
in Mississippi; you have had the flag floating in 
themal!; butscarcely land enough to bury the dead 
who die of disease. That will not do. You must 
go into these territories; march over them; let 
them feel that this is war, levying your contri- 
butions and subsisting your army upon them. 
Let us of the border States be relieved of the hor- 
rorsof this war. Until you advance your armies 
they will raise guerrilla bands. They are at it 
in Kentucky now; they are at it in ‘Tennessee. 
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around you ina night, and the first oe you | sent to St. Louis or to Springfield? So in relation 
know a regiment will be taken solid, as a ichi- || to Kentucky. If the armed forces of the Federal 
gan regiment was taken the otherday. Thirty | Government, and im large numbers, too, had not 


or forty or fifty will be sacrificed in a night. In 
that way —_ expect to delay your armiesuntil 
your financial condition will force you to acknow!- 
edge their independence; and then they will fall 


ever designed, a confederacy of seven or eight 
States lying on the Gulf of Mexico, and they will | 
tell you they said to border State gentlemen, we | 
did not want you in the beginning of the contro- | 
versy. 

That is the character of the change that ought 
to be made in the administration of the war, and 
I know of none other. We ought to gather our 
armies and march on irrespective of the territory | 
behind us. You are afraid that the loyal men in 
Missouri will be hurt; you are afraid that if you 
leave there and go down into Arkansas, or into 
Louisiana and Texas, and leave nobody for our | 
defense in Missouri, they will march up into Mis- 
souri, get around our armies and hurt us. You 
are afraid of the loyal men in Kentucky being 
hurt; you are afraid of the loyal men in Tennes- 
see being hurt. Sir, we do notask you to remain | 
near us. Go on with your Army upon these seven 
or eight cotton States, and leave us, and we will 
defend ourselves against them. But we know we 
shall have no defense to make. The moment you 
enter their territories their armies will become con- 
centrated, and we shall be freed of the guerrilla 
bandsand bushwhackers who are taking our prop- 
erty and sacrificing the lives of our best men every 
night. That is what we want, and that is the 
change of policy we have desired. We do not 
want your paper bulletins here. We want a few 
more men; we wanta few more regiments; we 
want your armies massed together in sufficient 
force to march through the southern confederacy. 
[do not“are what direction you take; but go 
through the heart of their country. Make them 
feel that there is war existing; make them feel that 
if they are to be protected atall, it is by the power 
of the Federal Government, and not by this de facto 
confederate government. Whenever you have 
done that, this rebellion closes; and until you do 
that it will never close. . 

Sir, if this policy is pursued much longer, if we 
keep our armies divided, and these men, by de- 
stroying their cotton, show to the civilized world 
a determination, and notonly a determination but 
an ability to maintain themselves, European Gov- 
ernments will interfere in our affairs in a short 
time, and demand at our hands peace for the good 
of the world. We have delayed too long, | admit 
with the Senator from Indiana. Itis notin con- 
sequence of legislative decrees, but in consequence 
of bad management of the armies; and when I say 
that I say this mismanagement has proceeded from 
the best motives in the world. It has proceeded 
from a desire to protect us in the border States. | 
am thankful to the Administration, I am thankful 
to northern men for their kindness in protecting 
us; but | would say, drop all your ideas about 
this negro controversy; let it go by the board; 
drop your controversies about confiscation; go 
upon their territories; subsist your armies; take 
whatever is necessary to put down the rebellion; 
pursue this policy in one State; that in another; 
whatever may be considered as essential to put it 
down; and when you have done that, when you 
have established the flag of the country uponevery 
hill-top and in every valley in the southern States, 
you can return back and say that the rebellion is | 


suppressed. 

Me. DOOLITTLE. Mr. President, the tem- | 
per and tone of the remarks of my honorable friend 
from Missouri meet my most cordial approbation; 
and the fact that he speaks so confidently to-day 
about the people of Missouri and Kentucky and 
some other border States, is to mea matter of most 
sincere congratulation. But, sir, | do not agree 
with him entirely. 1 do not agree to all the eriti- 
cism which we have so often heard here, that the 
policy of the Administration in the management 
of our armies has been either so mistaken, so un- 
military, or so destitute of foresight and general- 
ship as | hear it very often said. 
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back, and say they have accomplished all they 
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Sir, let us go back a little in the history of this | 
thing. In the beginning, had the policy of con- || 


centrating all our forces been pursued, how long || 
could Missouri have held out against the designs | 
| 


hey can raise four, five, and ten thousand men || of the secessionists if no Federal army had been 


a 


been sent into Kentucky, who could say that, 
through the efforts of the secessionists, Kentucky 
would not have been within their power to-day in 
spite of the loyal citizens of that State? Had our 
Army been concentrated, as gentlemen now say 
it should have been, at one point, at Washington 
or in South Carolina or in North Carolina, where 
would the valley of the Mississippi have been 
now? I tell you, sir, that, upon the whole, there 
has been a masterly use of the forces of the Uni- 
ted States upon the Mississippi river, in Missouri, 
Arkansas, Kentucky, Tennessee, and Louisiana; 
in sending, at the same time, troops enough into 
South Carolina to take possession of its harbors 
to shelter our vessels; in sending, at the same time, 
troops enough to the Gulf of Mexico to seize all 
its harbors, to give protection to our armed ves- 
sels necessary to enforce the blockade; in sending 
troops, also, into North Carolina, seizing all her 
seaport towns, giving protection to our ships, and 
enforcing the blockade against this rebellion there; 
in keeping, all the while, a large body of troops 
in Maryland to sustain her loyal people, and to 
keep down and awe into subjection every element 
of secession there; and in maintaining, at the same 
time, a large body of troops to defend Washing- 
ton, the capital of the United States, which, for a 
long time, was in danger of being seized by the 
confederates—it is by pursuing such a policy, by 
sending our troops upon different points at the 
same time to seize upon the Mississippi, to seize 
upon the Gulfand Auantic coasts, to defend Wash- 
ington, that we have obtained time for the loyal 
sentiment of Missouri, Kentucky, Tennessee, and 
Maryland to rise up to the point that their rep- 
resentatives here can new, to the pride and joy of 
my heart, declare that they are all able to defend 
themselves against the secessionists and rebels in 
arms. 

Sir, I do not say that in every respect the con- 
duct of the armies of the United States has been 
satisfactory. From what I now know, I believe 
that the army of the Potomac, in December last, 
if the same vigor and energy which inspired the 
western army in opening the Mississippi and tak- 
ing the rebel strongholds of ‘Tennessee had con- 
trolhed it, might have captured the army at Ma- 
nassas. Ido not doubt that. But, sir, it was not 
done. Although it has not been done, although 
it ought to have been done, still 1 am not one of 
those who can look back over the Jast year’s hia- 
tory, during which we have organized an immense 
Army and Navy almost from nothing; during 
which we have recovered our rightful supremac 
over territories larger than the kingdoms that tal 
about intervention from Europe; larger than the 
kingdom of France, three times as large as Great 

3ritain; during which we have opened the great 
valley of the Mississippi—that river which more 
than all things binds this Union together. As long 
as we hold the Mississippi, from its sources to 
its mouth, this Union cannot be dissolved. Our 
friends who live down in the little States of New 
England may regard southeastern Virginia, this 


| side of the Alleghany mountains, and North and 


South Carolinaas of very greatimportance. Why, 
sir, if we were ten years subjugating that country 
to the supremacy of the Constitution, it would be 
as nothing compared with holding the valley of the 
Mississippi to the Gulf of Mexico, thus binding 
the Union together forever from North to South. 
Sir, tell me that nothing has been done! The his- 
tory of this world has never shown a parajlel. 

I do not say this to show that I — of the 
policy that has been pursued in all things. After 
events have transpired all see, or think they see, 
wherein mistakes have occurred. 1| could wish 
there had been a more vigorous policy; but 1] beg 
to say to my friends here, let us have a little more 
patience. Let us wait. God is wiser than we are. 

tis said the ** mills of God grind slowly,’’ cut 
they grind exceeding fine. Wait a little; do not 


‘manifest so much of this impatience; the time is 


coming. Already is America the mother of lib- 


‘| erty; but she did not yield all her offspring at a 


single birth. 

The Revolution and the seven years war with 
Great Britain which followed was her first partu- 
rition. During that long period of throes and 
rains and agony and blood, she gave her first-born 
Dirth—libesey, ay, liberty—but it was liberty for 


soy: econ, eer 


ee 


a are eee 


| 


: sanoomstinn it een teen aie 


Sr are 








3348 


the white man and not liberty for the black. 
Now, again, in God’s own time andina way that 
mati knows not of, America is in the agonies of 
her second childbirth, praying to be delivered. In 
some way no human being can foresee, this war 
forced upon the country by the madness and fa- 
naticiam of the South, will, as all hearts believe, 
never end antil slavery is put in the process of 
final extinetion; until liberty for the black man, 
the second offspring of America, shall be born. 
This is the period of her second parturition, her 
hour of pains and throes, of blood and agony and 
tears, It is a time that demands of all her coun- 
selors and advisers in this trying hour patience 
end self-possession, coolness and courage, and, 
above all, that steadiness cf purpose and fixed- 
ness of resolve which comes only from abiding 
fuith in God. Sir, the child is there; it must be 


born; its period of gestation is nearly over; the | 
Let there 
excitement, no attempt to force || 


labor pains of 
be no fanatica 
nature before her time; let every nerve be steady; 


rem have begun. 








let every soul possess itself in patience; gird up | 
évery energy, and learn to labor and to wait. | 


Would thatit were so. Some,in the excitemeyt of 


With knife and bloody hand and one deep gash 


| 














Constitution overthrown; the battle is over; we are 
beaten on all sides??? No, sir; never. * We have 
but just begun to fight. I say to the honorable 
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chairman of the Committee on Military Affairs, | 


do not be discouraged, sir; the American people 
are just bending themselves to this contest; they 
will gather strength from reverses which, in war, 
we must sometimes expect; they will fight it 
through. Never you fear, sir. 

Mr. President, I should not have been drawn 
into these remarks, but that I thought, from the 
tenor of the speech of the honorable Senator from 
Indiana, and I attribute to him nothing but a pa- 
trioticand earnest desire to press this war through, 
that he thinks there is no policy on the part of this 
Government. Sir, he is altogether mistaken. 
There is a policy, and there has been from the 
beginning. One sentence expressed it all in the 
inaugural address of the President. 
repeated in every paper, and every act of his, from 


} 
It has been | 


that time to this hour; and it is to maintain the | 


oath which he has taken before high Heaven to 
support this Constitution, to maintain this Union, 
to put down this rebellion, and to trample it, and 


|| the men who have been the authors of it, and 
the hour, urge immediate delivery before its time. | 


they would perform a gigantic Cesarean opera- | 


tion, at the imminent danger of destroying both 
the mother and her offspring. Others, with less 


| he not hang these traitors taken in arms? 


everything which stands in his way, under the feet 
of this Government. 
I have often heard the question asked, why does 


Vhen 


|| has there been one hour that he could do so? Have 


noisy zeal, but with cooler and clearer heads and | 


steadier nerves, and, in the same proportion, with 
more fixed determination, say “take care of the 


mother; save all her strength; wait upon and as- 
sist naturein her labors; let no rashness or insane | 


folly destroy at the same blow both the mother 
and the child; let us save them both; have faith 
in God the Almighty; work with Him and not 


against Him; let us not madly run before Him | 


and place ourselves in His way.”’ 


Sir, in religion and politics everywhere, and in 


all times, there have been two tendencies to leave | 
the path of true wisdom; one to push matters, even | 


ood things, before their time—to harvest the fruit 


Fefore itis ripened; the other to keep matters, even | 
good things, behind their time, to let the fruit be- | 


come rotten before it is gathered. 
cism, the other fogyism. 


One is fanati- 


not ripe, nor in gathering what is rotten, but in 
harvesting what is just ripening; in a word, in 
pressing the right thing at the right time and in 
the right way, neither too soon nor too late. If, 
without irreverence, we could imagine one of each 
of these classes present on the evening of the first 
day of the creation, the fanatic would begin in his 
usual impatience to find fault with the slow move- 
tents of the Almighty and say, “ whatcan be the 
possible necessity or use in God’s taking six days 
to make the world. Heis Almighty, and he can do 
it justas well in two days as in six. If he takes 
six, | denounce him asa conservative.” ** But,” 
says the fogy, *‘ thatis all wrong; behold whatan 
immense labor has been done already. I insist he 
ought to rest, and have his Sabbath on the second 
day. He ought to rest every other day at least, 
after such infinite labors.”” ‘The third and truly 
Wise one says, ‘God is all wise, as well as all 
“oe pes He knows when to labor and to rest; I 

ow to his will. I will seek to work as He works, 
with Him and not against Him.” 

Let me say to our friends here, that the Almighty 
is just as much working with us, and through us, 
us he did in the days of the Revolution, or as he 
has at any other period of our eventful history. 
We are, under His providence, to work out our 
high destiny; a higher, better, and diviner state 
of things for man than has ever before appeared 
upon the earth, When men rise here and say 
there has been no policy on_the part of this Gov- 
ernment, they do great injustice to the Govern- 
ment, to its administration, and to the character 
of the American people. No Government on the 
face of the earth, in the same time and with the 
same means in their hands, have accomplished so 
much. ‘True, sir, | could wish they had accom- 
plished-more; I could wish, as I look back upon 
the past, that last December we had marched upon 
Manassas and taken the sebel army there, as I 
think we might; but because we have notdone it, 
because down at Richmond lately some say we 
have met with a temporary repales, am I to sit 
down, as an American Senator, and say, “I am 
ready to give up the ship; the Union is gone; the 


In my opinion, true | 
statesmanship consists neither in reaping what is | 





| the rebels not had during the whole time almost 
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an equal number of our prisoners? If we should 
hang one of their prisoners, would they not re- 
taliate at once and hang two of ours, and would 
we not be compelled, in retaliation, to double that 
number and hang four of theirs, and thus make 
this civil war a war of barbarity at which human 


nature would shudder? Why complain, then, that | 


he has not hung these traitors that have been 
taken in arms? Sir, wait until we crugh this re- 
bellion; wait until we recapture our prisoners, as 
we shall; wait until we shall have subjected this 
country to its rightful supremacy by th 


go as far as justice requires in taking the leaders 
of this rebellion, the Deviees and ‘Tombses and 
Yanceys, bring them into court, and make them 
feel the power and the majesty of the law of the 
United States executed upon traitors. 

But, Mr. President, I will forbear making any 
further remark. I only desired to say this by way 
of encouragement to those of our friends who seem 


to be so desponding on this subject of the policy | 


or the want of policy of the Government. 

Mr. WILSON, of Massachusetts. I hope, sir, 
we shall endeavor now to get a vote on this ques- 
tion. We have had it under consideration for five 
days. I assure my friend from Wisconsin that I 
have not lost heart in the support of the country; 
but I am getting almost discouraged about getting 
this bill through. (Laughter.] 1 hope, therefore, 
the Senators will vote upon it. 

Mr. POWELL. Before the vote is taken, I 
wish to assign to the Senate, very briefly, the rea- 
sons why I shall vote against the bill. it was not 
my purpose to discuss this bill at all; but after 
the speeches that have been made, I feel it incum- 
bent on me to put on the record the reasons why 
I shall vote against this bill; and, in passing, I 
shall notice very briefly some of the points made 
by Senators who have discussed it. 

That portion of the bill that does not relate to 
the arming of slaves I shall not notice. It is to 
that point that I wish to direct very briefly the 
remarks that I shall make. After the very elab- 
orate and excellent speech of my colleague on this 
subject—and I heartily and fully coneurred with 
him in everything he uttered touching the arming 
of slaves—I did not think it was necessary for a 
Kentucky Senator to be heard further. - 

Mr. President, | am as confident as that I live 
and speak to the Senate of the United States to- 
day that the policy of arming slaves, which has 
been shepeel in one bill that has passed both 
Houses of Congress, and is proposed in the bill 
now under consideration, is the most disastrous 
measure for the integrity of this Union that has 
been or can be before this Congress. In my judg- 
ment, there is no valid reason why any man, who 
desired the Union reconstructed and maintained 
as it was, or the Constitution maintained as it is, 
should advocate the policy of putting arms in the 
hands ofslaves. Itis shocking to every sense of 


humanity, to every impulse of Christianity, and 


g e arms of | 
this Republic; and then I have no doubt he will | 


~ 
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| to every noble feeling that should animate man- 
| hood ina civilized and Christian land. The result 
will be to turn these people loose to indiscrimi- 
nately cut the throats of the women and children 
of the country, and to burn their houses over them 
| inthe nighttime. I know well the nature of these 
negtoes, half civilized asthey are. 1! know their 
brutal ferocities. Those who advocate this doc- 
trine may think they can regulate and restrain 
them; but whenever they get these people in mo- 
tion, they will find that the torch of the incendiary, 
the assassin’s dagger, the violation of female chas- 
tity, and the putting of the innocent women and 
children of the South to death by the most cruel 
tortures will follow. That has been the result in 
other countries where these people have had arms 
in their hands. You may think you are adding 
largely to your armies by that mode; but allow 
me to tell you, where you can put one gun in the 
hands of a citizen to overthrow this rebellion by 
that policy, in my judgment it will cause hundreds 
| to take arms against the Government who other- 
wise would be loyal; in my judgment it will cause 
many of your bravest and best soldiers to resign 
their places in the Army, and perhaps turn their 
arms against the Government, which they now 
serve with loyal and patriotic zeal. 

The Senator from Indiana, a momentago, passed 
a most glowing eulogy on Judge Douglas. I do 
not object to that eulogy. He pronounced him 
perhaps the greatest and ablest expounder of the 
Constitution. I would to God that the Senator 
from Indiana, for whom pers6nally I entertain 
the kindest regard, had been animated by the no- 
ble, the lofty, the pure, the constitutional, the 
broad, philanthropic, and Christian feelings that 
animated the dead Senator when he occupied a 
seat on this floor. In perhaps the last speech that 
he ever made—the speech delivered when he was 
welcomed to his home in Chicago, he uttered 
these words, contemplating and having in view 
the very state of things by which we are now 
surrounded. .He said: 

‘ We must not invade constitutional rights ; the innocent 
must not suffer; nor women and children be the victims ; 
savages must not be let loose.” 

He was then referring to this war, the speech 
was upon the war, speaking of this very negro 
question; and that last clause, ** savages must not 
| be let loose,”’ alluded to them. And yet his dis- 
ciple is here to-day advocating the arming of the 
negroes, turning the savages loose, which, his 
great master forbade by that sound and humane 
teaching. Sir, if the dead Douglas were living, 
his noble heart never would be animated by any 
such unchristian, inhuman, and brutal impulse as 
to cause him to advocate the arming of slaves. 
He was opposed to turning the savages loose. I 
would to God that he were here in his Seat to-day. 
I feel that his potent eloquence and his mighty 
genius would have been aroused at the monstrous 
heresies of his pretended followers. He would 











boldly speak in defense not only of the Constitu- 
tion of hiscountry, but of the innocent, thewomen, 
and the children. He was utterly opposed to 
turning the savages loose. That is his record; 
and in that he but maintained the noble manhood 
that animated his life. 

There was one sentence which fell from the Sen- 
ator from Missouri. to which I demur; and that 
was when he alluded to the order of General Hal- 
leck, in Missouri, by which he seized the prop- 
erty of citizens who were supposed to be disloyal 
there, and, through a military commission, had it 
sold and devoted to charities. The Senator says 
that the order of General Halleck was sustained 
by international law. Allow me to tell the Sen- 
ator that a grosser infraction of iffternational law 
and the Constitution of this country and the rights 
of a citizen as guarantied by the Constitution and 
laws of the land, was never perpetrated. 

Mr. HENDERSON. I desire to correct the 
Senator. I had no reference at that particular 
time to the order of General Halleck. 

Mr. POWELL. I beg the Senator’s pardon. 
[ thought he alluded to it. 

Mr. HENDERSON. The order of General 
Halleck was not for the support of the army, but 
it was merely to levy contributions on the seces- 
sionists in the city of St. Louis, to support cer- 
tain Union families that had been driven out of 
southwestern Missouri. They did not pretend 
to be in the army, nor did they join the army; 
indeed most of them were women and children. 
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I alluded to certain orders that had been made un- 
der the direction of General Pope while he was in 
command of northern Missouri, and also of Gen- 
eral Prentiss, levying contributions upon the ene- 
my, as they were termed, for the support of the 
army, and also for the purpose of repairing dam- 
ages upon railroads that the secessionists had 
caused to be committed. I had no reference to 
General Halleck’s order in St. Louis. 

Mr. POWELL. I am very glad the Senator 
had not. | thought he alluded to it. 

Mr~HENDERSON. No, sir. I said this: 
that according to the international law, there was 
no doubt of the proposition that an invading army 
has a perfect right to levy contributions for its 
support. They have not the right to take all the 
personal property of every man, but they have a 
right to levy, according to some equitable and 
just mode, a sufficient contribution to support the 
army. There is no doubt about it in international 
law. 

Mr. POWELL. I am very glad the Senator 
did not indorse that uneenstitutional order of Gen- 
eral Halleck. 

Mr. HENDERSON. I was talking of another 
subject. . 

Mr. POWELL. Iam very glad that he does 
not indorse it; for I well remember that order. I 
have read it heretofore and commented in the Sen- 
ate at length upon it. General Halleck, by that 
order, established a military commissian who went 
through the city of St. Louis and designated per- 
sons whom they Supposed to be disloyal, and lev- 
ied contributions upon them to be given in charity. 
It was a tribunal entirely unknown to the laws, 
and the execution of the order was attended with 
the harshest proceedings. If the parties failed to 
make the payment assessed in a week, I believe, 
twenty-five per cent. was to be added; and if they 
resisted that, they were subject to be court-mar- 
tialed. [ consider it a flagrant attempt to over- 
throw the Constitution of the country. 

Mr. HENDERSON. No, sir; they were not 
subjected to a military court-martial. I do not 
think that was part of the order. Certainly the 
Senator is doing General Halleck very great in- 
justice in that. He did not put them under mili- 
tary law because parties refused to pay; all that 
was done was a sale of their property. If prop- 
erty could not be obtained, of course the party was 
not arrested atall, nor tried by court-martial. The 
Senator has done General Halleck injustice in that 
respect. 

Mr. POWELL. The order will speak for itself. 
I will read the order, and will correct myself with 


great pleasure if [ am wrong, because I do not 
wish to do any man injustice. 


Mr. HENDERSON. I am satisfied that that 
is not so, because a portion of those men refused 
to pay, and were not subjected to military law, 
but their property was seized and sold. 

Mr.POWELL. Hereistheorder. It is dated 
** Headquarters Department of Missouri, St. 
Louis, December 12, 1861,’ and the sixth section 
of it is in these words: 


| 





“ Any one who shall resist, or attempt to resist, the efe- | 


cution of this order, will be immediately arrested and im- 
prisoned, and will be tried by a military commission.” 


P+ a is the order, and those are the very words 
of it. . 

Now, Mr. President, | have but one opinion as 
to the way this war should be conducted. I have 
no criticisms to make on generals in the field, or 
on the President, as to the mode and manner in 
which he has managed it. I will not enter into 
that discussion. I will leave that to the eminent 
military gentlemen who are to be found so thickly 
in this Senate} not one in fifty of whom [ suppose 
ever received any military education, ever saw a 
battle, or perhaps know the right wheel from the 
left. Lam no military man, and wi!l enter into no 
criticismson thatsubject. But,sir, this war should 


be conducted upon those elevated principles of | 


Christianity and humanity which mark the age in 
which we live; and I here avow that it is contrary 
to the rules of war in all civilized countries to seize 
the private property of the enemy. You can seize 
his public property, and devote it to your uses. 
Thatis legitimate; that is proper. All the author- 
ities and all the publicists that ever wrote on this 
ei in modern times lay that down as the rule; 
and that is the rule that has been acted on by our 
Government heretofore. Our army marched from 


Vera Cruz to the capital of Mexico, and our stars | 





| and stripes floated proudly over the capital of 
| that people; they marched from the Rio Grande to 


eee 
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Buena Vista; but they never disgraced their arms | 
by despoiling any private citizens of their prop- 
erty. Such conduct is unbecoming American sol- 
diers; it is unbecoming the genius of our Govern- 
ment; itis unbecoming theChristianity of the age; it 
is unbecoming the civilization of the umes. If you 
turn your armies loose to take property of private 
citizens whose country you invade, you but make 
your Army a band of national plunderers; you 
sanction by law that which you can never arrest. 
License them to do that, and the most rigid disei- 
pline will not restrain them within anything like 
reasonable bounds. No Government does it in 
this age. It is a relic of barbarism that has been 
long since exploded; and in my judgmentit is not 
the way to conduct this or any other war to a suc- 
cessful termination. 

When you go into your own country with your 
victorious armies do not despoil the private ciuzen 
of his property, unless by due process of law, as 
is provided by the Constitution of your country. 
Seize the public property; take it and use it; fight 
him upon every hill-top and in every valley, if 
you please; drive him from his fastnesses and his 
strong places; seize all his public property; but 
do not go through his country taking the last 
chicken, the last duck, the last egg, the last peck 
of meal, and the last piece of meat from the de- 
fenseless women and children, and leave them to 
starve. In my judgment such a policy is not the 
one to reconcile and restore the southern people 
to the folds of this Union. No,sir; we must ex- 
hibit ourselves as brave Christian warriors, and | 
not by our legislation and our orders given to our 
generals in the field, authorize them to seize and 
take all property, and leave the men, women, and 
children, the infirm, the aged and decrepit, to 
starve. In my opinion, this war would have been 


| much nearer closed to-day if we had conducted it 


within the Constitution of the country. We have, 
under and by virtue of the Constitution, power to 
supply the President with all necessary munitions 
of war, to call into the service all the soldiers neces- 
sary for the war. When we have done that, we 
have discharged our duty. We should not encour- 
age by word, by act, or by deed, these practices, 


| that will cause us to be scorned and contemned by 


all the civilized nations of Europe. Why, sir, an 
indiscreet, cruel, and barbarous order issued by 
one of our generals in New Orleans has brought 
down the censure of all Christendom upon us; 
they even say that America has furnished a Hay- 
nau. These things should be avoided. 

I shall say no more upon the question of arm- 
ing slaves; for, as I said before, my sole object is 
to put upon the record my earnest protest against 
the passage of this bill; believing, as | said, that 
the argument heretofore made was full, unanswer- 
Allow me to read just here 


| an extract from a letter from John Quincy Adams 





on this subject of emancipating slaves under the 
war power. I regret that I did not have it when 
I was engaged in this discussion heretofore. I 
find this slip ina newspaper, and suppose it is 
correct. I have not had time to look to the ref- 
erence. I willread it. Itis headed “*J.Q. Adams 
on the Laws of War:’’ 

“The following extracts of a letter from John Quincy 
Adams to Mr. Rush, in 1820, when the former was Secre- 
tary of State to Mr. Monroe, and the latter our minister to 
England, have a peculiar applicability at this time. Mr. 
Adams is discussing the asserted right of the British Gov- 
ernment to emancipate American slaves captured during 
the war of 1812-14. He says: 

“*'The principle is that the emancipation of enemy’s 
slaves is not among the acts of legitimate war, as relates 


where warranted by the usages of war.’ ” 


There is the authority that has been rung in 
our ears by the Senator from Massachusetts, [Mr. 
Sumner,] that under the war power we could set 
all the slaves in all the States free. This was the 
utterance of Mr. Adams, before he was fired with 
that fanatical zeal, before he had that disease of 
negrophobia that for a time dethroned his mighty 
intellect on that subject. This was in an import- 
ant State paper, written with the greatest consid- 
eration, in a diplomatic discussion with the Brit- 


| ish Government that was then being carried on 


by our Government. Again he says: 


“In the statement of the British ground of argument upon 
the claim in the submission, they have broadly asserted the 
right of emancipating slaves—private property—as a legiti- | 
mate right of war. This is utterly incomprehensible on the | 
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part of a nation whose subjects hold slaves by mitlions, 
and who, in this very treaty, recognizes them as private 
property. No such right is acknowl as a law of war 
by writers who admit any limitation. The right of putting 
to death all prisoners of war in cold blood, and without spe- 
cial cause, might as well be represented to be a law of war, 
or the right to use poisoned weapons, or to assassinate.” 


There, sir, Mr. Adams boldly, clearly, un- 
equivocally says, you have no right to emanei- 
pate slaves under this war power. You have not 
only passed laws emancipating slaves, but Sen- 
ators declare in their speeches that you must go 
forth and seize every species of property. I hope 
for the honor, for the dignity, for the glory of my 
country, that our brave and gallant soldiers never 
will go forth armed with the authority of this Con- 
gress to despoil men of their private property, 
whether they be friends orenemies. It is revolt- 
ing to every feeling of humanity, and all the civil- 
ized nations of the earth will condemn us as harsh, 
brutal, and cruel. No other verdict can be or will 
be rendered by Christian or civilized men. Even if 
they were alien enemies, we could not act thus 
unless we violated every rule of Christian warfare, 
But, sir, they are not treated or regarded as alien 
enemies; you claim them as a part of our people. 
They are entitled, then, to all the provisions of 
the Constitution of your country, for [ am sure 
no gentleman will be so illogical as to maintain 
the position that they are under the Constitution, 
a part of the Union, and are not entitled to all the 
panoply and all the shields that the Constitution 
throws around the rights of the citizen. ‘The Con- 
stitution of your country says private property 
shall not be taken for public uses, except upon com- 
pensation, upon consideration. I do not pretend 
to quote the words of the Constitution, but | know 
I have the substance. Senators say that this con- 
fiscation bill must be exeeuted. Ll regret that that 
confiscation bill was passed. In my judgment, 
it is utterly unconstitutional. Why, sir, if the 
men who have violated the Constitution and laws 
of the country cannot be caught and punished in 
accordance with law, you will have to let them go. 
They will be like all other offenders when they 
escape. The old maxim applies, “ there is catch- 
ing before hanging.’’ What are the words of the 
Constitution of your country? After defining trea- 
son, It Says: 

«The Congress shall have power to declare the punish- 
mentoftreason ; but no attainder of treason shall work cor- 


ruption of blood or forfeiture, except during the life of the 
person attainted.’’ 





That is the constitutional guarantee of these 
men; and yet you deprive them of that sacred con- 
stitutional guarantee. When you do it, you 
overthrow the Constitution of your country. [ 
will not elaborate on that point now, for | have 
heretofore discussed it at great length. 

Senators, let us observe the Constitution of the 
country. Nothing can be added to the power, to 
the force, or to the efficacy of this war by viola- 
ting the Constitution. You have, under the Con- 
stitution, the power to bring into requisition all 
of your material aid; you have the power to sum- 
mon the whole force of your country; you have 
the power to fight the enemy wherever you can 
find them; and if you cannot overthrow the re- 
bellion when you have the entire power of the 
United States in your hands, in the name of God 
what more can be given? 

That is all you can have, but in order to exer- 
cise a vindictive feeling you propose to resort to 
the harshest barbarities. I was pained to hear the 
Senator from Ohio, [Mr. Suerman,] at the close 
of the speech he made the other day, announce 
that he would resort to every usage of war either 





put down this rebellion. Why, sir, what were the 
usages of ancient war? Do we not know that the 
ancient nations made captives of all their prisoners, 
that they led th women and children into bondage 
and sold them for prices? Those gentlemen who 
have so much philanthropy and humanity for the 
oor negro—and | see the Senator from Kansas 
Mr. Pomeroy] is assenting to this proposition as 

‘| [ utter it—those gentlemen who almost go into 
| hysterical fits at the idea of a negro being held in 
|| bondage, would resort to the harsh barbarities and 
| crueltie® of the ancient times, that allowed all the 
|| prisoners to be sold asslaves. I confess that much 


| 
tims : : ad res ne 
to the owners; it is a destruction of private property, no- in ancient or modern times if it were necessary to 
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'| as I desire to see this country united and our 


| people live together in concord, unity and love, to 
see the constitutional Union exist forever as our 


fathers gave it to us, to see the Constitution exe- 
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cuted as it is written, I would not take thisremedy, 
for it would be worse than thedisease. You would 
not only overthrow all the constitutional rights of 
the people, but you would lead white men, women, 
and children into captivity, and sell them forever 
as slaves, if you were to exercise the harsh cruel- 
ties of ancient times. 

Mr. President, | know that nothing I shall say 
will prevent the passage of this bill; but I desired 
in a very brief manner to leave on record the rea- 
sons why I cannot vote forit. In the first place, 
I think that this and the confiscation bills are all 
in violation of the Constitution of the country. In 
the second place, the policy is bad. I think the 
passage of these bills will mass the people of the 
South against you, to raise in deadly strife against 
this Government the arms of men who desire to 
support it. I think this policy should never be 
adopted. I believe it will be attended with no 
good, but incalculable evil. I believe that if any- 
thing does prevent forever a reunion of these States, 
it will be the harsh and unconstitutional legisla- 
tion of this Congress. I believe you have done 
more to strengthen the revolution than the armies 
of the confederates themselves have done. 
uttered my sentiments freely, but not with a view 
of being unkind to any Senator who differs from 
me. I dare say other gentlemen utter their hon- 
est convictions. They are entitled to their opin- 
ions. I certainly utter nothing but what I hon- 
estly believe. 

Mr. HENDERSON. I desire simply to make 
an explanation, Ido not wish to occupy much 
time. If 1 understand the remarks of the Senator 
from Kentucky, he has put me in the category of 
individuals who assert the right of the Army in 
passing over the. southern country to take all the 
property of private citizens. That is not the po- 
sition that | take. 

Mr. POWELL. I am very happy to hear the 
Senator make the disclaimer. 1 ion ht his lan- 
guage was broad enough to warrant that conclu- 
sion; and so was that of the Senator from In- 
diana, 

Mr. HENDERSON. If I had been of that 
opinion, | should have voted for any confiscation 
bill, ‘There is just that difference between my 
views of the power of the Army and the power 
as given by a confiscation bill. If I understand 
the confiscation bill that has been passed, it re- 
quires the taking of all the property of private 
citizens. I object to that, because when we shall 
have accomplished that, we have merely a land of 
beggars left, and the Government really does not 
do any good. After the Government has accom- 
plished the very thing that the gentleman speaks 
of, the destruction of all private property, it is 
then in the atutude of being compelled to support 
and maintain those whom it has impoverished. I 
object to it. It is upon that objection that I have 
cast my vote against the confiscation bills. In the 
remarks which I made on the confiscation bill 
pending in this body, I placed my objections upon 
that ground; but I never have doubted the right 
of the Army of the United States, under the orders 
of its military commanders, to levy a contribution 
upon the enemy for its support. The difference 
between levying a contribution and taking all the 
property is, that in the levying a contribution itis 
done somewhat in proportion to the value of the 
property owned by individuals, No man is en- 
tively stripped of all his property, no man is im- 

overished. Thatisthe difference,asl understand, 
tween the ancient mode of warfare and that 
which has been recently adopted by the civilized 
nations of the world. I would not go back to the 
old doctrines once entertained by the Romans and 
the Grecians, and sell prisoners; 1 would not rob 
individuals of their property; but I would levy 
contributions, | would maintain my army upon 
the rebels, and 1 would do it, as near as 1 could, 
according to the value of their property. 

Now, sir, one other remark, and I have done; 
and that isin reference to General Halleck’s order. 
i said nothing in my previous remarks with regard 
to the propriety or impropriety of General Hal- 
leck’s order; but I desire to say to the Senator 
from Kentucky, that while I did not agree with 
General Halleck in that order, General Halleck, 
in my opinion, is an able general, and one of the 
best constitutional lawyers iu this country; and, 
in addition to all that, he is a just and ; kamen 
man, Although I thought he had not the power 
to levy the contribution for the purpose indicated 
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in his order, I never doubted his power to issue 
an order making contributions upon the disloyal 
portion of the people of Missouri for the subsist- 
ence of the army within its borders. He did not 
levy that contribution for the support of the army, 
as I think he would have been justified in doing 
under international law, but he levied the contri- 
bution for the support of the Union families driven 
out of southwest Missouri. Thatis where | differ 
from General Halleck; but I do not desire that it 
shall go forth to the world that this was the most 
despotic and tyrannical order ever made since the 
existence of the world, or, if you please, under the 
Constitution of the United States. I desire to vin- 
dicate General Halleck against an imputation of 
that character. Although | differ from him in the 
precise object for which that contribution was 
levied, I think clearly the power would have ex- 
isted if he had changed the object. He might have 
called on the Government of the United States to 
support those families who were driven out by the 
secession sympathizers of southwest Missouri; 
and after that was done, he might have turned 
round and levied a contribution to replace that 
amount. That he might have done legally, in my 
opinion. I always thought that changing the ob- 
ject of the order in that way, it would have been 
right; but I did not agree with him in the terms 
in which it was couched. That is all. 

Mr. WRIGHT. I should not do my duty if 
I did not make some reply to the remarks of the 
Senator from Kentucky, and particularly to his 
allusion to the lamented Douglas. The Senator 
appeals to me to know one fact, and I am glad he 
has done so. He puts the question whether a man 
has not his right, under the Constitution, to be 
tried; whether every man is not entitled to all the 
rights and privileges secured by the Constitution, 
Yes, sir; he is if he is an obedient citizen; but if 
he is a traitor he is not. If he isin rebellion against 
his Government, he is not entitled to the protec- 
tion of the Government. That is my general an- 
swer. Whenever a man is in rebellion against 
his Government, he is not entitled to its protec- 
tion. That is the reason why, in the case before 
us,in the region where the rebel armies come from, 
leaving their slaves behind to do their work, it is 
the duty of the Government, under the law of na- 
tions, to take the property which can be found 
there to support the army. 

I have but one remark in relation to Judge Doug- 
las. Sir, 1 should be derelict in my duty if 1 were 
to sit still in the Senate and heara Senator say that 
1 ever intimated that Judge Douglas would be in 
favor of inciting servile insurrections in the South. 
1 know no man who is in favor of inciting servile 
insurrection inthe South. The Senator may talk 
about the consequences of particular acts, but the 
rebels commenced this work; and do you say that 
we shall not undertake to lessen the strength of 
that enemy by taking his slaves to build our for- 
tifications, dig our trenches, and to doall our work? 
That is as far as I have said that 1 would go. I 
have declared that, in order to preserve this Gov- 
ernment, in order to preserve the institutions of 
this country, I will use all the means that this Gov- 
ernment has at command, if necessary. I know 
nothing that I would not use to preserve the Gov- 
ernment of my fathers. When you are talking 
about the Constitution, I want it understood that 
I desire to preserve that Constitution in all its 
breadth and depth; but whatisthe use of yourCon- 
stitution if you have no Government? The Sena- 
tor says that Judge Douglas was against the doc- 
trine of coercion. Let me tell you what he said: 

* When our Government is assailed with hostile armies, 
that are marching under new banners against the Govern- 
ment of our country, the shortest way to a peace is the 
most unanimous preparation for war ; the greater the una- 
nimity the less blood will be shed; the more prompt and 
energetic the movement, the more important It is in num- 
bers, the shorter will be the struggle.”’ 

And this brings to my mind a little incident in 
the history of Judge Douglas. It will show you 
the grasp of his intellect, and the mighty weight 
of that brain which worked in his head. He left 
here in the month of April, 1861, and went to the 
capital of my State, where the Legislature was in 
session, just after the attack upon Fort Sumter. 
He walked into the Senate chamber and sat down 
by a Senator whose name I need not mention; 
that Senator mentioned to Judge Douglas that the 
President had called out seventy-five thousand 
men, and asked him if he did not think the num- 
ber was too many. Striking his hand with em- 
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phasis upona table before him, he responded, ** it 
ought to be five hundred thousand men.”’ | record 
this fact because | believe it has not been printed 
in our history of thecountry. There was no talk 
of coercion then, but he saw that seventy-five 
thousand men were not enough. 

Mr. Dougias declared, then, further, that ‘* if 
any attempt is made to invade the rights of the 
South, or to incite servile insurrection among 
them, he would be the first to run to the rescue.” 
So would [. But if you want to see Douglas’s 

osition, look at him standing up on the 4th of 
arch, 1861, - the President who had been his 
competitor. John C. Breckinridge and other trai- 
tors were there around him, but there stood Doug- 
las, saying, ** I stand by you, Mr. President,’’ 
and when he went home that spring he stood in 
the same wigwam where his competitor was nom- 
inated, and there told fifteen thousand of his coun- 
trymen to stand by this Government, upon which 
he folded his mantle around him and went home 
todie. Take hisexample. I intend that no man 
shall ever say in the Senate that he connived at 
the doctrine of not using all the means and all the 
power of the Government to sustain it, for his lan- 
guage was, “it is a question of country or no 
country; Government or no Government.”’ 

Mr. POWELL. One word in reply to the Sen- 
ator from Indiana. The Senator in the very brief 
remarks he has just made, has uttered what is to 
me a most singular proposition. He says thatif 
a man is obedient to the Constitution and the laws 
of the country, he has a right t@ the protection of 
that Constitution and those laws, but if he isa 
traitor, if he is in rebellion, he has no right to con- 
stitutional protection. That to me was a most 
strange avowal. If men were always obedient to 
the laws, if they always subjected themselves to 
the Constitution and the laws of the country, they 
would rarely, if ever, have any necessity to ap- 

eal to that Constitution and those laws before the 
ce of a criminal court. The Constitution of our 
fathers and the laws not only in the United States, 
but in all the States, guaranty to every man, high 
or low, rich or poor, guilty or innocent, patriot or 
traitor, the protection of the Constitution and the 
laws. That is a right guarantied and secured to 
every man, which no one who respects the Con- 
stitution and Jaws will attempt to take away. The 
guarantees of the Constitution are intended to 
shield the innocent and protect the weak. Pun- 
ishments are decreed not in the way of vindictive- 
ness, not in the way of harshness, not in the way 
of cruelty, by a civilized and Christian nation, but 
they are decreed for the purpose of compelling 
obedience to the law and as a terror to evil doers. 
Hence I boldly declare here that the vilest traitor, 
the guiltiest murderer, the most contemptible thief, 
is entitled to all the guarantees that the Constitu- 
tion and the laws throw about him. The Consti- 
tution prescribes the mode and manner in which 
he shall be tried. He can only be arrested upon 
warrant. You then take him to the court, and, 
through the instrumentality of a Grand jury, an 
indictment is found against him, Then, sir, you 
geve him a traverse jury; then you give him coun- 
sel; and he has the law with its guarantees in the 
fullest measure extended to him through the in- 
strumentality of the judges. That is not only the 
case under our wise Constitution and laws, but it 
is so in all civilized nations. 

To-day, for the first time, I have heard itasserted 
that, because a man is a rebel or a traitor, he has 

o right to the guarantees and protection that the 

onstitution and laws give him. If a man were 
to kill another in the presence of the Senate, and 
his hands here were all reeking with blood, would 
you instantly slay him? No, sir; no. You would 
seize him, you would take him before the judicial 
tribunals, you would have him committed y war- 
rant. When the grand jury was impanneled by 
the court that had cognizance of the offense, he 
would be indicted; he would avail himself of coun- 
sel; and the case would be submitted upon the law 
and the evidence to the traverse jury. They would 
find him, in that state of case, no doubt, guilty, and 
he would be hanged by the hangman, and thus 
expiate his crime upon the gallows. So if a man 
commits treason, which is the highest offense 
known to the law, you cannot seek him and slay 
him wherever you find him. I grant you if he 
has arms in his hands, is arrayed in battle against 
you, you may slay him; but then it is war, If he 
commits treason, what is the process? Unless 
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you violate the Constitution of the country, you 








jury examine the case; if they think him guilty, | 

they indict him. He must be tried by the traverse || 

jury, and if found guilty, he may be hanged. If | 
\ 


found innocent he would be discharged. All these 
privileges he has; all these securities he has; they 
are secured for the wisest and nfpst beneficent pur- 
poses. You mustestablish his guilt in the mode 
and manner prescribed by law, before youcan pun- 
ish him; but the eiterondiog doctrine of the Sena- 
tor from Indiana would say, this man is entitled 


to no protection, none. Il ask no other protection | 


than the Constitution gives him, and that is a fair 
trial in accordance with the laws of the land, in 
order that his guilt may be established or his in- 
nocence made manifest—punish the guilty, and 
let the.innocent go free. Nobody asks more; no 
man who reveres the Constitution of the country 


should submit to having less. On the doctrine the | 


Senator announced here to-day, everybody that 
presumed another to be a rebel and a traitor might 
go and, ad libitum, slay him; that is, the guilty and 
innocent would suffer together. Sir, the poorest 


criminal is entitled to all the guarantees and all the || 
They | 


protection of the Constitution and laws. 
were made for the benefit of all citizens. In order 
to protect and shield the innocent and to punish 
only the guilty, the law presumes every man in- 
nocent until his guiltis made manifest in the mode 
and manner prescribed in the Constitution and 
laws. None can be rightfully punished until they 
have had a fair #hd impartial trial and found guilty 
by the jury and sentenced by the court, in obedi- 
ence to the law. 

The Senator from Indiana has said 1 great deal 
about Judge Douglas. I understand what was 
Senator Douglas’s position precisely. I knew 
what it was in the Senate Chamber. twats how 
he labored to settle all these difficulties by com- 
promise and by amicable adjustment. I know 
how he deprecated war. I remember when he an- 
nounced in this Chamber, and the sentence thrilled 
through every chord of my heart, that war was 
dissolution, final, eternal. ‘This was the position 
assumed by Senator Douglas. After the war came, 
I know that in his late speeches he was for its vig- 
orous prosecution; but while he was for the vig- 
orous prosecution of the war, he was utterly op- 
posed to any violation of the Constitution. In the 
extract which | have read from the last memora- 
ble speech of that distinguished man, he said, ** we 
must not invade any constitutional rights.’’ Is it 
not the constitutional right, I would ask the Sen- 
ator from Indiana, of the poorest criminal, whether 
he be traitor, murderer, or thief, to be tried in ac- 
cordance with the laws of the land? Certainly it 
is; but if he be a traitor or a rebel, the Senator 
would not give him that poor boon. Judge Doug- 
las said, ** the innocent must not suffer.”’ If you 
arm the negroes and turn them loose, do you not 
know that rapine, murder, pillage will follow? If 
you establish the doctrine that the Army may 
seize from the rebels whatever they have, do you 
not know that women and children will die of 
starvation? Senator Douglas says, ‘‘ savages must 
not be let loose.’? He meant by that that negroes 
must not be armed; but the Senator from Indiana 
avows that, if necessary, he is ready to arm them. 
I will defend the memory of Douglas from any 
such outrageas that he was willing to arm negroes. 

The Senator says he is opposed to inciting in- 
surrection. I have nv doubt that he is; but does 
not the Senator know that the logical sequence of 
his proposition to arm negroes is the very thing 
that will incite insurrection. It will carry it to 
every hearthstone, to every house where the per- 
nicious doctrine may go, in the southern States. 
That will be the inevitable consequence. If you 
do not desire to incite domestic insurrection, for 
God’s sake dismiss this foul heresy of arming 
the slaves, for I tell you it will lead to that; it will 
follow inevitably as the night follows the day. It 
cannot be averted if you carry out the doctrine of 
arming the slaves. The Senator says, that if ne- 
cessary he will use all the means to save the coun- 
try; that is a very broad expression. Would you 
overthrow and destroy the Constitution to main- 
tain the territorial status of the country? [ shoutd 
suppose not. If it was necessary to reduce rebel 
States to allegiance to the Government, would you 
lead their white women and childrenand sell them, 
as many nations did in ancient times? These are 
means, and means that nations before this have 
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resorted to. History in its annals is full of such | “who by the laws of any State shall owe service or labor 
must arrest him by warrant, and then the grand || instances where whole tribes have been led captive 
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distinguished and lamented statesman, 
| think it fair to quote his remark made before the 


and sold into bondage; and when gentlemen say 
all the means, they embrace that. All is nota part. 


|| lam confident, however, the Senator did not in- 


tend to speak so broadly. I have certainly no 
intention to do him injustice; I certainly would 
not knowingly misrepresent him. 

Mr. WRIGHT. I do not want the Senator 
from Kentucky to be talking about murder when 
Iam talking about another thing. Ido not intend 
that the record of this debate shall go out in that 
way. I have not talked about a man committing 
murder. I have talked about a single proposition, 
and that of a different character. My proposition 
was that when the Army, to save the Government 
was marching to restore order through regions 
where wicked men are banded and armed in rebel- 


lionagainst this Government, it hada right to sub- | 


sist itself off the property there; and if the owners 
of the property are loyal men, we will pay them; 
if they are disloyal men, we will not. ‘That is 
what I said and whatl mean. When our Army 
goes to restore the Government through a coun- 
try where men are in rebellion against it, it isthe 
duty of this Government to make that Army sup- 
port itself off those in rebellion. 

Now, a word about Judge Douglas, and Iam 
done. } havea right to make an allusion to this 


L hardly 


warcommenced. Thousands of times have I said, 
as the Governor of Indiana, that war is disunion. 
There is nota patriot in the length and breadth of 


| the land thathas not saidso. But when that senti- 
“ment was uttered, it was when we did not know 


that there was a band of men in a portion of this 
country who have for years been plotting its de- 
struction. That factisnow known. Judge Doug- 
las, before he died, said that was the case. The 
record was before him; antl when the head of the 


rebellion showed itself, he said that all patriots | 


throughout the land should be united in putting it 


down. It is true that, before the warcommenced, | 


Judge Douglas said that war would be disunion; 
but at the first dreadful bugle sound of this rebel- 
lion he was a patriot. He always was a patriot. 
He differed, as I differ, from men in this Cham- 
ber; but | have no difference now with any man 
who is in favor of putting down this rebellion. 
Still, with all my benevolence, and with all my 
charity, I cannot have the feelings of my heart en- 


| larged very much for men who never see anything 


right in the conduct of their Government. I can- 
not take the hand of my friend from Kentucky, 
and say that he is as pure a patriot as I would de- 
sire him to be, if he sees nothing right in this Gov- 
ernment. I know there are men who think there 
never ought to have been any coercion, and that 
we ought to have submitted. Judge Douglas did 
not think so. When the rebels attacked our coun- 
try, he was for war to the knife, and the knife to 
the hilt; and then, whenever he had occasion to 
talk to the people, his language was, ‘* Country- 
men, let the past be forgotten; bury your past 
political differences; rally round this Government 
until you shall put down the rebellion.”’ 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER, (Mr. Foster.) 
The question is on concurring in the amendments 
made as in Committee of the Whole. Unless Sen- 
ators ask separate votes, the vote will be taken 
collectively on the amendments made as in Com- 
mittee of the Whole. 

Mr. HOWARD. [ask for a separate vote on 
the amendment of the Senator from Ohio, [Mr. 
SHERMAN. ; 

The PRESIDING OFFICER. That amend- 
ment will be reserved. Is there any other amend- 
ment which any Senator desires to except? 

Mr. LANE, of Kansas. If the amendment of 
the Senator from Ohio is defeated, | shall then 
demand the yeas and nays on the amendment pro- 
posed by the Senator from Illinois. 

The PRESIDING OFFICER. The Chair will 
take the question on the amendments not excepted 
to together. 

The amendments were concurred in,except that 
excepted by Mr. Howarp. 

The PRESIDING OFFICER. The question 
now is on the excepted amendment, which will be 
read. 

The Secretary read it, as follows: 

In section thirteen, after the word “ descent,’’ insert 


to any person who during the present rebellion has levied 
war or borne arms against the United States, or adhered to 
their enemies by giving them aid and comfort.” 

Mr. HOWARD. I had understood that a 
verbal amendment was made to that amendment 
of the Senator from Ohio - striking out ** their 
enemies,’’ and inserting “ the insurgents.”’ 

Mr. SHERMAN. Since the Senator from 
Michigan is not in favor of the amendment m 
either contingency, I prefer to let it stand. If the 
Senator would vote for it, then I would avcept it, 
but L think it had better stand. 

Mr. HOWARD. That only makes it more 
objectionable to me. I call for the yeas and nays 
on the amendment. 

The yeas and nays were ordered; and being 
| taken, resulted—yeas 21, nays 14; as follows: 

YEAS—Messts. Anthony, Browning, Carlile, Cowan, 
Davis, Doolitde, Fessenden, Poster, Harris, Henderson, 
Howe, Lane of Indiana, Powell, Rice, Sherman, Sim- 
mons, Stark, Ten Eyek, Willey, Wilson of Missouri, and 
Wright—2l. 

NAYS—Messrs. Clark, Foot, Hale, Harlan, Howard, 
King, Lane of Kansas, Morrill, Pomeroy, Sumner, Tram- 
| bull, Wade, Wilkinson, and Wilson of Massachusetts—14, 


So the amendment was concurred in. 


The bill was ordered to be engrossed for a third 
reading; and was read the third time. On its pas- 
sage, Mr. Sautssury called for the yeas and nays, 
| and they were ordered; and being taken, resulted 
—yeas 28, nays 9; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Doolittle, Fessenden, Foot, Foster, Hale, Harlan, 
Harris, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Morrill, Pomeroy, Rice, Sherman, Simmons, Sum- 
ner, Ten Eyck, Wade, Wilkinson, Wilson of Massacha- 
setts, and Weight—28. 

NAYS—Messrs. Bayard, Carlile, Davis, Kennedy, Pow- 
ell, Saulsbury, Stark, Willey, and Wilson of Missourl—9. 


So the bill was passed. 
BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had this day approved and signed 
the following acts: 
|| An act (S. No. 89) to amend the act of the 3d 
March, 1837, entitled ‘* An act supplementary to 
the act entitled ‘ An act to amend the judicial sys- 
tem of the United States;’ ”’ 

An act (S. No. 123) to extend the provision of 
the act of August 4, 1852, entitled ** An act to 
grant the right of way to all rail and plank roads,”’ 
&c., for the term of five years, and to amend the 
same; and 

An act (S. No. 363) to authorize the Secretar 
of the Navy to accept the title to League Island, 
in the Delaware river, for naval purposes. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 

| by Mr. Morais, Chief Clerk, announced that the 

| House of Representatives had passed the follow- 
ing bills of the Senate: 

A bill (No. 202) requiring the commanders of 
American vessels sailing to foreign ports, and per- 
sons prosecuting claims, to take the oath of alle- 
giance; 


| A bill (No. 350) to suspend temporarily the 
operation of an actentitled ** An act to prevent and 











punish fraud on the part of officers intrusted with 
making contracts for the Government,’’ approved 
June 2, 1862; and 

A bill (No. 376) to allow and pay to the State 
of Missouri the amount of money expended by 
said State in the arming and paying of troops e-n- 
ployed in the suppression of insurrection against 
the Government of the United States. 

The message also announced that the House of 
Representatives had passed the following bill and 
joint resolution, in which it requested the concur- 
rence of the Senate: 

A bill (No. 574) abolishing congressional mile- 
age; and 

A joint resolution (No. 109) to amend section 
seventy-seven of ** An act to provide internal rev- 
enue to support the Government and pay intefest 
on the public debt.” 

The message further announced that the House 
of Representatives had passed a resolution to ex- 
tend the time fixed ‘for the adjournment of the 
two Houses of Congress until Thursday, the 17th 
instant, at twelve o’clock, meridian, in which it 
requested the concurrence of the Senate. 


LABOR AT NAVY-YARDS. 
Mr. HALE. TheCommittee on Nava! Affairs, 
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to whom was referred the bill (H.R. No. 355) to 
amend an actentitied, * An act further to promote 


the efficiency of the Navy,” approved December 
21, 186], have instructed me to report it back 
without amendment, and ask for ite present con- 


sideration. 
By unanimous consent, the bill was considered 
as in Committee of the Whole, It provides that 


the hours of labor and — of employés in the 
Government navy-yards shall conform, as nearly 
as is consistent with the public interest, to those 


of private yards in the immediate vicinity, to be 
determined by the respective commandants of the 
navy-yards, subject to the approval of the Secre- 
tary of the Navy. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


PROLONGATION OF THE SESSION. 


On motion of Mr. FESSENDEN, the Senate 
proceeded to consider the resolution of the House 
of Representatives for the extension of the ses- 
sion, 

The resolution was read, as follows: 


Resolved, (the Senate concurring,) That the time fixed 
for the adjournment of the two Houses be extended till 
Thursday, the 17th instant, at twelve o’clock, meridian. 


Mr. CARLILE. I think there ought to be 
some reason assigned for that, 

Mr. FESSENDEN. The Senator is not per- 
haps aware that the President has sent us a com- 
munication requesting us to postpone the adjourn- 
ment for one day; and out of respect to him we 
cannot do otherwise, 

Mr. SAULSBURY. I certainly would pay 
great respect to the wishes of the President of the 


United States; but he has not seen proper to en- 
lighten us upon what subject it is that he wishes 
us to remain to legislate; he has not told us that 
he has any communication to make to this body. 


Apprehensive that the subject upon which he may 
wish ta invite legislation is not such as in my 
judgment—every Senator must be governed by 


his own judgment—is calculated to promote the 
interests of the country, | shall content myself 
with recording my vote against the resolution, 


protesting at the same time that [ mean no disre- 
spect to the President, but I feel that I ought to 
do so from a high sense of public duty. I ask 
for the yeas and nays on the adoption of the res- 
olution, 

Mr. FESSENDEN. Of course I cannot object 
to that, but I really think the Senator on recon- 
sideration will hardly call for the yeas and nays. 
I is to be presumed that the President of the Uni- 
ted States has business which he deems of import- 
ance enough to justify him in asking us to stay 
one day more; and I do not see how, with respect 
to him, we can refuse unanimously to grant it. 

Mr. SAULSBURY. If it is put upon that 
ground, | beg to say that I certainly feel no dis- 
respect to the Executive; and | withdraw the call 
for the yeas and nays if it is the sense of the ma- 
jority of the Senate that it ought to be done. 

Mr. SUMNER. It will be remembered that the 
President in his communication asked Congress 
to postpone its adjournment at least one day. I 
infer from the language employed that perhaps he 
would be glad to have a postponement for more 
than one day. I think it would be becoming in 
Congress to postpone the adjournment certainly 
for more than one day. I should like to have the 
resolution amended so as to fix Saturday as the 
day of adjournment. [‘*Oh no.) 1 shall not 
divide the Senate. 

Mr. LANE, of Indiana. I should feel bound 
to call for a division upon the proposition of the 
Senator from Massachusetts. I should not be will- 
ing to stay more than one day unless it was ne- 
cessary. 

Mr. SUMNER. I do not make any motion; I 
suggest to the Senate what it seems to me it would 
be proper for us to do, but I will not divide the 
Senate. 

The resolution was concurred in. 


HOUSE BILLS REFERRED. 


The following bill and joint resolutions from 
the House of Representatives were severally read 
ee by their uues, and referred as indicated be- 
ow: 

A bill (No. 568) to provide for the printing of 
the annual report of the banks of the United States 
—to the Committee on Printing. 


A joint resolution (No. 107) further to provide 


for the compensation of members of Congress— 
to the Committee on Finance. 

A joint resolution (No. 108) requiring the su- 
perintendent of metropolitan police to pay over 
certain moneys collected for fines and penalties, to 
constitute a contingent fund for certain purposes— 
to the Committee on the District of Columbia. 

A joint resolution (No. 109) to amend section 
seventy-seven of an act to provide internal rev- 
enue to support the Government and pay interest 
on the public debt—to the Committee on Finance. 

The bili (H. R. No. 574) abolishing congres- 
sional milenge was read a first time. 

Mr. POWELL. | object to the seeond reading 
of the bill. 

The hour of five o’clock having arrived, the 
Senate took a recess until seven o’cloek, p. m. 


EVENING SESSION. 
The Senate reassembled at seven o’clock, p.m. 


WESTERN GUNBOAT FLEET. 


Mr. GRIMES. The Committee on Naval Af- 
fairs, to whom was referred the bill (H. R. No. 
518) transferring the western gunboat fleet from 
the War to the Navy Department, have instructed 
me to report it back avinls anamendment, and rec- 
ommend its passage. I ask that it be considered 
now. 

Mr. KING. Let it be read. 

The PRESIDENT pro tempore. It will be read 
for information. 

The Secretary read the bill. It provides that 
the western gunboat fleet, constructed by the War 
Department for operations on the western waters, 
shall be transferred to the Navy Department, 
which will be hereafter charged with the expense 
of its repair, support, and maintenance. 

The joint resolution was considered as in Com- 
mittee of the Whole. 

The Committee on Naval Affairs reported the 
following amendment: 


Provided, That all vessels now under construction or re- 
pair by authority ofthe War Department, shail be completed 
and paid tor under the authority of that Department and 
from appropriations made for that purpose. 


The amendment was agreed to. 


Mr. GRIMES. I will state that this bill ori- 
ginated with the Committee on Military Affairs of 
the House of Representatives, and passed through 
that body, and when it came here it was referred 
to the Naval Committee of the Senate. It simply 
transfers the control of the gunboat fleet on the 
western waters to the Navy Department, where it 
properly belongs, I suppose; and the amendment 
that has been put in is that those boats which are 
now in process of construction or repair shall be 
paid for ou: of the appropriations that were made 
for that purpose in the Army appropriation bill. 

Mr. KING. Ido not know that there is any 
objection to it. It is agreeable to both Depart- 
— I understand, but] know nothing of it my- 
self. 

Mr. GRIMES. There is no objection to it. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. The bil! was read the third time,and passed. 


PAPERS WITHDRAWN. 


On motion of Mr. POMEROY, it was 

Ordered, That David H. Burr have leave to withdraw 
his petition and papers trom the files of the Senate. 

On motion of Mr. KING, it was 


Ordered, ‘That leave be granted to withdraw the petition 
of Pliny Miles and other citizens of New York, praying a 
postal reform, presented February 11, 1862. 


REPORTS FROM COMMITTEES. 


Mr. HALE, from the Committee on Naval 
Affairs, to whom Were referred the petition of 
Alonzo Hitchcock; the petition of Jabez Coney 
and others; resolutions ofthe Legislature of Penn- 
sylvania, in favor of the construction of iron-clad 
gunboats for the defense of the Delaware river; 
resolutions of the Legislature of Pennsylvania, 
relative to lake and river defenses in that State; 
and resolutions of the Legislature of Rhode Island, 
in favor of the location of the Naval Academy at 
Newport, in that State, asked to be discharged 
from their further consideration; which wasagreed 


= MESSAGE FROM THE HOUSE. 


from the House of tatives, 


A message 
‘by Mr. Monnts, Chief Clerk, announced that the 





House had agreed to the second and disagreed to 
the first amendment of the Senate to the bill of the 
House (No. 573) to impose an additional duty on 
sugar produced in the United States; and had 
passed a joint resolution (No. 110) explanatory 
of an act to suppress insurrection, to punish trea- 
son and rebellion, to seize and confiscate the prop- 
erty of rebels, and for other purposes; in which 
it requested the concurrence of the Senate. 

The message further announced that the House 
had agreed to the amendments of the Senate to the 
following bills and resolutions of the House: 

A bill (No. 572) making supplemental appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1863, and 
for the year ending June 30, 1862, and for other 
purposes; 

A bill (No. 527) tosecure one month’s pay and 
pension to Margaret Bailey, widow of George B. 
Bailey, lieutenant colonel in the ninth regiment 
of Virginia volunteers; 

A bill (No. 561) in relation to commissioned 
officers of the United States revenue cutter service; 

A joint resolution (No. 102) tendering the thanks 
of Congress to Captain A. H. Foote, United States 
Navy; and 

A joint resolution (No. 105) to grant pensions 
to masters and other officers upon the gunboats in 
the service of the United States. 


CONFINEMENT OF SOLDIERS IN PENITENTIARY. 


Mr. WILSON, of Massachusetts, submitted 
the following report: e 

The committee of conference on the disagreeing votes of 
the two Houses upon the bill (H.R. No. 524) “ prohibiting 
the confinement of persons in the inilitary service of the 
United States in the penitentiary of the District of Colum- 
bia, except as a punishment for certain crimes, an¢ to dis- 
charge therefrom certain convicts by sentence °f courts- 
martial, and for other purposes,’’ having met, after full and 
free conference, have agreed to recommend, and do rec- 
ommend, to their respective Houses as follows: 

That the House recede from its disagreement to tre 
amendments of the Senate to the said bill, and agree to me 
same. HENRY WILSON 

M. 5. WILKINSON, 
H. 8. LANE, 
on the t of the Senate. 
JAMES. F. WILSON, 
H. L. DAWES, 
Managers on the part of the House. 

I dissent. JOHN 8. PHELPS. 

Mr. HALE. I wish the Senator from Massa- 
chusetts would tell us what it is the committee 
have done. 

Mr. WILSON, of Massachusetts. We passed 
a bill, the Senator will remember, to prevent the 
imprisonment of soldiers in the penitentiary. 

Ir. HALE. What do you do with those now 
there. Release them? ; 

Mr. WILSON, of Massachusetts. Yes, sir. 

Mr. HALE. Unconditionally? 

Mr. WILSON, of Massachusetts. No;the Pres- 
ident can commute their punishmentif he chooses, 
but most of them will get out. Weamended the 
billas itcame from the House of Representatives, 
striking out the part in regard to mutiny. They 
did not agree to that, although I understood the 
House stood 60 ayes to 15 noes, a large major- 
ity; but they had some trouble about getting a 
quorum, and they finally referred it to a confer- 
ence committee. The conference committee have 
agreed that the House shall concur with the Senate 
in the amendment. ; 

The report was concurred in. 


DUTIES ON SUGAR. 


Mr. FESSENDEN. There 1s 4 little bill on 
the table, returned from the House of Represent- 
atives with a disagreement 6n one matter, which 
I wish to have taken up, and I shall then move 
that the Senate recede. It is of no great conse- 
quence, and will take but a moment. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the action of the House of Rep- 
resentatives on the amendments of the Senate to 
the bill (H. R. No. 573) to impose an additional 
duty on sugars produced in the United States. 
The House non-concurred in the first amendment 
of the Senate and concurred in the second 

Mr. FESSENDEN. “I move that the Senate 
recede from its first amendment, which was to in- 
sert the word “annually” before “ levied.” 

The motion was agreed to. 


ETIENNE BERNOT. 


Mr. COWAN. 1 move to take up Hoase bill 
No. 508, to confirm and establish a patent here- 
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tofore granted to Etienne Bernot, dated July 24, 
1860, and to secure to George Summerville Norris, 
the assignee of said patent, the benefit of the full 
term for which said patent was granted, 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to cansider 
the bill. By its provisions the patent granted to 
Etienne Bernot on the 24th of July, 1860, for“ an 
improved machine for cutting files,’’ and which 
patent, onits face, was granted for the term of four- 
teen years from its date, will be made a valid grant 
for the full term of fourteen years from its date, 
notwithstanding the fact that a patent had been 
previously granted in France for the same inven- 
tion, and notwithstanding that the patent, when 
issued, ought to have been granted only for the 
term of fourteen years, to be computed from the 
date of the patent previously issued in France. 
The title of George Summerville Norris, as as- 
signee of the patent, under the assignment made 
to him by Etienne Bernot, dated October 8, 1860, 


and recorded in the Patent Office, is to be good | 


and galid to vest in the assignee, his executors, 
administrators, and assigns, the exclusive mght, 
under the patent, for the full period of the term of 
fourteen years from its date, in like manner and 
to the same extent as if the patent, when origin- 
ally issued, had been validly granted for fourteen 
years from its date. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


ROBERT M. EVANS. 


Mr. LANE, of Indiana. I move to suspend all 
other orders for the purpose of taking up a little 
private bill that is perfectly just. I am familiar 
with all the circumstances myself, It was intro- 
duced in the House of Representatives and re- 


ferred to the Military Committtee, passed the | 


House and came here, and was referred to our 
Military Committee, and was reported back with- 
outamendment. The circumstances are these: 
tast July Colonel Baker was raising a cavalry 
regiment; he authorized me to raise four com- 
panies in the State of Indiana. I went home with 


Colonel Baker’s authority, and handed it to Cap- | 


tain Evans. He raised one company, and three 
other companies were raised and brought on here 


to this city in addition tothe one that Evans raised. | 
When Evans came here, Colonel Baker had hada | 


different command assigned to him, and three of 
the companies were mustered into the New York 
eavalry, and are there yet. About half of Cap- 
tain Evans’s company joined other companies, for 
they were not willing to muster into the New York 
cavalry and leave our own State service. Captain 
Evans was commissioned and mustered into ser- 
vice, but he had no company, and of course was 
thrown out of service. Here is the sworn state- 
ment of his actual expenses, and for eighty-three 
days’ service. The Secretary of War says the 
claim is just, but says there is no law under which 
it can be paid without special legislation. 

The motion was agreed to; and the bill (H.R. 


No. 369) for the relief of Robert M. Evans was | 


considered as in Committee of the Whole. It is 


intended to auth@rize the Seeretary of War to ad- | 
just and settle, upon fair and equitable terms, the | 


accounts of Robert M. Evans, for recruiting in 
and bringing from the State of Indiana to this city, 


during the months of August and September, 1861, | 
cavalry troops in pursuance of an order issued on | 


or about the 15th day of July, of the same year, 


by the then Secretary of War; but the amountso | 


paid is not to excee , 
The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


GEORGE B. SIMPSON. 


Mr. SUMNER. I move that the Senate post- 
pone all pending orders and proceed to the con- 
sideration of House bili No. 345, for the relief of 
George B. Simpson, reported by the Committee 
on Patents and the Patent Office. 

The motion was agreed to; and the Senate, as 
in Committee of the Wiole, proceeded to con- 


sider the bill. It proposes to authorize the Com- | 


missioner of Patents to rehear and determine, as 


in his discretion and judgment shall be required | 


by the law and justice of the case, the application 
of Geayge B. Simpson for letters patent for a cer- 
tain invention claimed by him for 
of what he denominates ‘‘a submarine telegraphic 
cable,"’ by the combination of gutta-percha and 


construction | 


metallic wire, in such form as to incase a wire or 
wires, or other conductors of electricity, within 
the non-conducting substance gutta-percha; and 
whatever shall be required by justice and right in 
the application, is to be granted by the Commis- 
sioner the same as if the application had never 
been before heard or decided; but this application 
is not to affect any existing right or interest in the 
manufacture of the article sought to be patented. 

Mr. HALE. Is there a report in that case? 
Before the report is read, | want to say that the 
action of Congress in these matters is very singu- 
lar; it seems to be spasmodic. Sometimes since 
I have been here, for years and years it has been 
a very difficult thing to get a renewal of a patent, 
indeed almost impossible, and my own ee 
is that it is the right course. We give already a 
judicial hearing, and the laws are very liberal, and 
it seems to me the Congress coming in and re- 
judging these cases which have once had a judicial 
decision, is contrary to the tenor of our institu- 
tions, and ought not to be tolerated. 

Mr. SUMNER. Itis only on the principle on 
which a court grants a new trial, that is, on special 
circumstances, new evidence of a particular kind, 
all of which is set forth in the report, if the Sen- 
ator will listen to it. I think itis hardly worth 
| while to take up time in reading it, but the report 





is very clear; itis a report made in the other House. 

The Secretary read the following report of the 

| House Committee on Patents, made by Mr. No- 
BLE: 


The Committee on Patents, to whom was referred the 
petition of George B. Simpson, praying the passage of a law 
to authorize a rehearing of his application before the Com- 
missioner of Patents, asking letters patent of the United 
States for insulating telegraph wires with gutta-percha, and 
denominated by him “ asubmarine telegraph cable,’ re- 

Ort : 

, That soon after the first magnetic telegraph was put into 
practical operation between this city and the city of Balti- 
more, by Professor Samuel F. B. Morse and others, about 
the year 1840, an obstacle almost insuperable was discov- 
ered to exist to its practical working. This obstacle was 
water. Itinterposed as a medium for conducting electricity 
from the telegraph wire, wherever a connection should be 
established by it, between the wire and other substances ; 
and electricity, that motive power of organic formes, fol- 
lowing the instinctive fiat of its being, sought the shortest 
distance to attain equilibrium, and thus passed from the 


with those forms. ‘This proved an interference so embar- 
rassing to the friends of the great enterprise that they were 
induced to make liberal offers, through the public press, to 
any one who should discover a successful insulator of the 
telegraph wire. 

Being of an inventive turn of mind, and a great student 
and lover of nature, Mr. Simpson undertook the task, firmly 
believing he could accomplish it. He read books upon the 
subject, compounded substances, and experimented for 
seven years ; and finally, on the 22d day of November, 1847, 


|} in the city of Cincinnati, and State of Ohio, he deduced, 


from long continued and persevering research, the result of 
that, which he now claims, discovery and invention. Elated 
with the idea of final success in the attainment of the ob- 
ject of his research and experiments, on Monday following, 
the 23d day of November, 1847, he addressed a letter of in- 
quiry to Hon. Amos Kendall, of Washington city. On the 
4th day of December, 1847, le made affidavit to the fore 

going facts before the mayor of the city of Cincinnati, to 
which affidavit be, the mayor, attached his signature and 
official seal. On the 7th day of December, 1847, he called 
on Messrs. Amos Kendall and F, O. J. Smith, at the Pearl 
street House, (having been informed of their intended arri- 
val by letter from one of them,) and made full explanations 
of his invention. During the month of December, 1847, he 
made a complete model, from which accurate drawings and 
specifications were made, claiming the combination and 
arrangement of the gums and glass around the wire iu such 
form as to secure the controlling power of that mysterious 
agent, electricity. This model, drawings, and specifications 











|| Washington city, receipt of which was acknowledged by 
him on the Ist day of February, 1848. 
|| During the month of February, 1848, he succeeded in ob- 
taining a small quantity of gutta-peretia gum, with which 
he made various experiments, one of which was the dis- 
|| solving of the gum in chloroform, reducing it to the consist- 
ency of copal varnish; after which, by means of a small 
| brash, tie spread it on [ndia-rubber surfaces. Another was 
the insulation of the telegraph wire. with it in the following 
manner, to wit: by placing the gutta-percha in boiling water 
he reduced it to the consistency of soft putty, and in this 
plastic state he spun it out into thin and ribbon-like strips, 
and as he spun it out he wound it continuously around the 
wire trom end to end, thus effectually covering and insu 
lating the telegraph wire with gutta-percha. ‘T'his inven- 
tion he denominated “ a submarine telegraph cable.” 


lowed, but preceded hin in his daily toils. To use hisown 
|| language, ** they met him at every turn; they harassed him 
by day and by night; they sat a companion at his midnight 
|| lamp, and accompanied him in his walks at earliest dawn ; 
| they appeared not only to be with him, but to be a part of 
} him, until their presence wearied his mind, and their stat- 
|| ure threw a shadow over his brightest hopes.” 

In the winter of 1848 and 1849, aided by Horace H. Day, 
of New York, he executed a new model, new drawings, 
and new specifications, all of which were filed in the Pat- 








Previous and subsequent to this period pecuniary em-. 
barrassnfents, the birthrightof most inventors, not only tol- | 


wire to more inviting forms whenever connected by water | 


were forwarded by mail to the Commissioner of Patents at | 











ent Office on the 9d of April, 1849, and in May folowing 
the patent fee, thirty dollars, was paid. This compicted bis 
application. 

n September following the case came up for examination 
in the office, and after a brief correspondence, the Com. 
missioner rejected his claim upon the alleged ground © that 
the insulating property of gutta-percha being known, its 
use to protect Wires, k&c., was not a patentable invention.” 

Through this plain and palpable error, thus committed 
against him by the Commissioner, he becdthe disgusted, 
and having no means to contend with the Government, 
whose agents seemed to him to exhaust every means to 
defeat the attainment of what he deemed a just claim, tre 
rested the case until he should acquire the necessary funds 
to prosecute his claim to a more successful termination, 

Thus it remained till the Ist day of January, 1851, when 
he withdrew the return fee, twenty dollars, under the sol- 
emn protest ‘ that the invention belonged to him as justly 
as did the inherent principle of life, thought, or action.” 

In 1853, Mr. Simpson went to Oregon and California foe 
the purpose of more readily acquiring the means wherewith 
to prosecute his claim, determined never to yield his right 
as long as life should last. Having obtained what he be- 
lieved to be a sufficiency, he returned, and in 1858 renewed 
his application for a patent for “a submarine telegraph 
cable.” This claim is in the following words: “ what 
claim and desire to secure by letters patent of the United 
States isthe combination of gutta percha and metallic wire 
in such form as to incase a wire or wires, or other con- 
ductors of electricity, within the non-conducting substance 
gutta-percha.’ During the examination of this renewat 
application, the Commissioner acknowledged that the re- 
jection of the first original application was made on “ in- 
sufficient grounds,” and affirmed that “ the invention ought 
to have been patented in 1849; but that the office is bound 
to reject it now on the ground of abandonment to the pub- 
lic.’ It is not only the decision of the courts, but it is now 
the rule and practice of the Patent Office, that the with- 
drawal of the return fee is not an abandonment of a claim. 

The act of 1839, section seven, provides “ thatevery per- 
son or corporation who has, or shall have, purchased or con- 
structed any newlyinvented machine, manufacture ,orcom- 
position of matter prior to the application by the inventor 
or discoverer fora patent, shall be held to possess the right 
to use, and vend to others to be used, the specific machine, 
manutactare, or composition of matter so made or pur- 
chased, without liability theretor to the inventor or anyother 
person interested in such invention ; and wo patent stall be 
held to be invalid by reazon of such purchase, sate, or uve 
prior to the application for a patent as aforesaid, except on 
proof of abandonment of such invention to the public, or 
that such purchase, sale, or prior use has been for more 
than two years prior to such application for a patent.” 

What shall constitute an abandonment is not defined by 
the statute, nor have we been able to learn that it has been 
very well settled by judicial decision. We are clear, how- 
ever, that within the spirit and meaning of this law there 
must be some act or neglect sufficient to denote a purpose 
or intent on the part of the inventor to surrender or, relin- 
quish to the public use whatever right he has in the inven- 
tion, before any tribunal would be warranted in finding such 
abandonment. It is not pretended by any one that Mr. 

-Simpson has manifested any such purpose or intent, unless 
the length of time of his delay amounts to such wegtect. 
When, however, we consider that he did make his effort, 
and expended all the means he had, and the case was de- 
cided against him, not on the ground of neglect or aban- 
donment, but upon the erroneous ground that his invention 
was not patentable ; and that he then and ever afterwards 
declared his purpose to proseeute his claim further as soon 
as be could raise the necessary means for that purpose ; and 
that all he did from that time forth was consistent with his 
declared purpose that he never would yield his right, we 
think no one will say there was any abandonment in the 
premises. 

That Mr. Simpson is the original inventor, there is now 
no question. That he spent the best years of his life in the 
efforts made by him which resulted in the discovery, we 
are fully satisfied. There is not, and never has been, any 
conflict of claim between bim and any other person. His 
invention is highly useful and important, yet no patent has 
ever been granted therefor either to him or any other per- 
son. Like the discovery of the other means of applying 
See to the use of man, this, too, belongs to the 

ence and genius of America. It is therefore but justice 
to the Government itself, as well as to one of its worthy 
citizens and to sctence, that this right should be secured to 
him, and the record of this discovery be thus perpetuated 
among the archives of the nation. 

We therefore recommend the passage of the bill herewith 
reported for his relief. 


Mr. HALE. Iam glad that that report has 
been read; and if we pass this.bill, we had better 
abandon the Patent Office. It seems this inventor 
thinks he made this discovery some fourteen years 
ago, and that he applied for a patent, and was re- 
jected. I think he applied the second time, about 
twelve years ago, and it was again rejected. He 
avows In the report, which I think was evidently 
written by himself, that he has made one determ- 
ination, and that is to prosecute the thing just ex- 
actly as long as he gets money to prosecute it. 
Again in 1858, it seems he had another *hearing 
before the Commissioner. The law allows an ap- 

eal from the Commissioner to the courts, which 
S has not pursued. Now, sir, if Congress is 


| going to depart so far from what has heretofore 


been the practice, as to take up this stale claim of 


| an invention made in the first half of this century, 


before the year 1850, and which has been repeat- 
edly rejected by the Commissioner of Patents, and 
not prosecuted by appeal in courts, we had better 
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abandon the attempt to keep - such an establish- 
mentas the Patent Office. I shall me er the bill, 
and ask for a division if it is insisted on. 

Mr. SUMNER. The Senator sat at some dis- 
tance from the Chair,and heard the report only 
imperfectly. : 

Mr. HALE. That is a fact. 
over again. [Laughter.] 

Mr.SUMNER. Hecertainly has misstated it. 
He has shown that he did not understand it. On 
the statement of the Senator, I am astonished 
at his conclusion, but the facts are very simple. 
Some time ago, not so far back in ancient history 
as the Senator charged, this party did apply fora 
patent. Owing to peculiar circumstances at that 
time, he did not prosecute his application to a 
close; in short, he had not the necessary funds. 
The whole proceeding was abandoned; he was, 
unhappily, poor. Since then he has become better 
off, and is enabled to press his claim. Itis a very 
important invention, one in which he believes he 
has an interest which he thinks belongs to him, 
and his friends think that it belongs to him. He 
has been encouraged to make another application, 
but there he is met by the law; and now, following 
the practice, following the precedents, he applies 
to Congress simply for one thing, and what is it? 
For authority to the Commissioner of Patents to 
rehear his case, securing to intervening rights 
everything that belongs to them, so that no per- 
son who has acquired any rights during this in- 
tervening time shall in any event be jeoparded in 
any of those rights by what may now be granted. 
In short, this bill isaccording to ali the precedents. 
The Senator says itis new. He is entirely mis- 
taken; it is according to precedent, and if the Sen- 
ate reject it, it would depart from precedents. 

Mr. TRUMBULL. It is manifest that this 
bill is to lead to considerable discussion; | see that 
the Senator from New Hampshire is preparing 
to reply, and I mové to postpone the bill, and all 
other orders prior to House bill No. 362, and 
that the Senate now proceed to the consideration 
of that bill. 

The PRESIDENT pro tempore. The Senator 
from Illinois moves to postpone all prior orders, 
and proceed to the consideration of the bill indi- 
cated by him. 

Mr. TRUMBULL. It is a bill to provide for 
the discharge of State prisoners and others, and 
to authorize the judges of the United States courts 
to take bail or recognizances to secure the trial of 
the same. 

Mr. SUMNER. I hope no such thing will be 
done, and | hope the Senate, having commenced 
with this little bill, will proceed with it; and if the 
Senator from New Hampshire will only have the 
kindness to understand it, I believe he will with- 
draw his opposition. I think that he has made it 
in haste, without proper knowledge of the facts. 

The PRESIDENT pro tempore. The question 
now is on the motion ot the Senator from Illinois 
to postpone this and all prior orders, and proceed 
to the consideration of the bill indicated by him. 

Mr. SHERMAN. Is it in order to move to 
go into executive session? If so, 1 make that mo- 
uon, a 

The PRESIDENT pro tempore. The Senator 
from Ohio moves that the Senate proceed to the 
consideration of executive business. 

Mr. TRUMBULL. [ask fora division on the 
question of going into executive session. I want 
to get up this bill. 

Mr, FESSENDEN. 
want of a quorum, 

Mr. TRUMBULL. We cannot do any busi- 
ness in executive session without a quorum. 

Mr. DAVIS. I hope I shall be allowed to ask 
the attention of the chairman of the Committee on 
Military Affairs again to the bill that passed the 
House of Representatives in February, author- 
izing the State of Kentucky to raise twenty thou- 
mk volunteers for her defense. 

The PRESIDENT pro tempore. The pending 
motionsis that the Senate proceed to the consid- 
eration of executive business. 

Mr. DAVIS. I hope the chairman will report 
that bill in some way, so as to place it within the 
power of the Senate. 

The PRESIDENT pro tempore. Upon the mo- 
tion that the Senate proceed to the consideration 
of executive business, a division is demanded. 

Mr. TRUMBULL. I wish to make a sugges- 
tion, simply, before that motion is put. We shall 


Let it be read 


A division will 8!how the 


have the same difficulty about a quorum in execu- 
tive session as here, and this bill I have been try- 
ing to get up for somedays. If there is to be de- 
bate on it, the discussion can go on to-night, and 
we shall gain time by taking it up now. It cer- 
tainly is an important question. It ought to be 
considered by the Senate. I have struggled all 
the session to have some action on this question, 
and the persons who have been confined, some of 
them for a year, have a right to a trial, or a dis- 
charge, or something. We should take some ac- 
tion. If the billis not satisfactory let us amend it. 

Mr. FESSENDEN. There are a great many 
executive messages on the table which ought to 
be referred. It was the general understanding that 
in theevening we should attend to executive busi- 
ness, and pass a few little bills in the mean time. 
I think the Senate had better proceed to the con- 
sideration of executive business. 

Mr. COWAN., I think the bill reported by the 
Judiciary Committee appeals very strongly to 
every man everywhere for its consideration, and 
I trust the Senate will take it up and pass it. These 
men cannot be keptin confinementalways. There 
must be an end to it some time. Let us think for 
one moment—suppose we were In the same posi- 
tion—of the hardship of allowing these men to 
continue there withoutany hope of relief or deliv- 
erance. Let them be tried; and if they are guilty 
of anything, let them be punished; otherwise, let 
them be discharged. I think it has been carried 
farenough. Ihope the Senate will take up the 
bill. [tis for the good of the country that it should 
be disposed of. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Ohio, that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. SUMNER. Before that is put, I hope the 
Senate will proceed with this little bill that was 
under cnnelienetion, It is a bill that has already 
ange the House of Representatives, which has 
veen before the Patent Committee of the Senate 
for some time, and has been reported from that 
committee; and the whole objection of the Senator 
from New Hampshire is founded in a misappre- 
hension. 

Mr. HALE. No, it is not. 

Mr. SUMNER. All that the bill proposes is 


Mr. DAVIS. [rise to a point of order. I in- 
quire if it is in order to diseuss the merits of that 
bill upon a motion to go into executive session? 

The PRESIDENT pro tempore. It is not. 

Mr. SUMNER. It is not in order, certainly, to 
discuss the merits of the bill; but among the rea- 
sons for not going into executive session 

Mr. DAVIS. Mr. President, I make my point 
of order. 

The PRESIDENT pro tempore. The Senator 
has made his point of order, and the Chair has 
decided it. 

Mr. SUMNER. The Senator has made his 
point of order; but I am proceeding, and have the 
floor. 

Mr. DAVIS. I presume the Senator is to pro- 
ceed in order. 

Mr. SUMNER. If I proceed out of order, the 
Chair will correct me, and any member of this 
body will have the privilege also of correcting me. 

r. DAVIS. You are out of order. 

Mr. SUMNER. We shall see. 

Mr. DAVIS. Yes; we shall see. 

Mr. SUMNER. I shall submit very cheerfully 
to every correction of the honorable Senator, and 
to no one more cheerfully than that Senator. 

The PRESIDENT pro tempore. The motion is 
to proceed to the consideration of executive busi- 
ness. 

Mr. SUMNER. And to that point I address 
myself; and my reason why we should not pro- 
ceed to the consideration of executive business ae 
this moment is precisely this, that the Senate has 
before it a little bill which has passed the House, 
and which has been reported from the Committee 
on Patents, which it has proceeded with the con- 
sideration of; and [ submit that we had better fin- 
ish the consideration of that bill, rather than go 
into executive session. It is not worth while, in 
considering so small a bill as that, to take two 
bites, if | may so say. It is too small an affair. 
I think, therefore, we had better consider it and 
dispose of it now, and that is my reason for not 
desiring to go into executive session at this time; 


to 
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and I believe the Senator from Kentucky, in his 
frankness, will admit that I am in order. 

Mr. GRIMES. Iam satisfied from my knowl- 
edge of the business in executive session that the 
effect of going in will be, as soon as the executive 
messages are read, to break us up, because there 
is certainly a thing that will come up upon which 
I shall insist upon a division. 

Mr. FESSENDEN. We can refer the mes- 
sages on the table. 

r.GRIMES. But we shall break up then, 
and we shall never get into legislative session again 
to-night. 

The motion for an executive session was not 
agreed to. 

Mr. SUMNER. Now, I ask that the Senate 
proceed with the bill before us. 

The PRESIDENT pro tempore. The Chair will 
direct the business according to the parliamentary 
order; and the motion now pending is the one made 
by the Senator from Illinois to postpone the pend- 
ing bill, which was called up en the motion of the 
Senator from Massachusetts, and all prior orders, 
to proceed to the consideration of the bill indicated 
by him (H.R. No. 362) to provide for the discharge 
of State prisoners and others, and authorize the 
judges of the United States courts to take bail or 
recognizances to secure the trial of the same. 

Mr. FOSTER. Lask the Senator from Illinois 
to give way for a moment, until the bill sent from 
the House in regard to the competency of wit- 
nesses, that will supersede the necessity of pass- 
ing a bill reported by us, may be taken up, and 
with slight amendments, which | think the Senate 
will readily concur in, be acted on, It will not 
occasion debate, and not displace the bill that 
is up. 

Mr. TRUMBULL. I have no objection to that 
coming up, and I should have no objection if there 
could be a vote on the bill of the Senator from 
Massachusetts; but manifestly there is to be a 
division a it, and L apprehend it will break us 
up. I will temporarily withdraw my motion to 
allow the Senator from Connecticut to present his 
bill, if it can be done. 

Mr. FOSTER. It is House bill No. 390. I 
report it now from the Committee on the Judici- 
ary, and move that it be takeh up. 

Mr. SUMNER. I think the Senate had better 
not take up that bill to-night. It cannot be pro- 
ceeded with without a division. If it is the bill 
which was up the other day, there are at least two 
points on which I shall deem it my duty to divide 
the Senate. 


COMPETENCY OF WITNESSES. 
The PRESIDENT pro tempore. The Chair will 


put the question on the motjon of the Senator from 
Connecticut, to postpone the pending and all prior 
orders and proceed to the consideration of the bill 
(H. R. No. 390) in relation to the competency of 
witnesses in trials of equity and admiralty. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. It provides that the laws of the State in 
which the court shall be held shall be the rules of 
decision as to the competencey of witnesses in the 
courts of the United States, in fials of equity and 
admiralty, as in trials at the common law. __. 

Mr. FOSTER. I move to amend the bill by 
inserting after the word ‘ trials,’’ in the fifth line, 
the words “fat common law,’’ and strike out after 
**admiralty”’ the words ‘as in trials at the com- 
mon law,’’ so as to make the bill read: 

That the laws of the State in which the ceurt shall be 
held shall be the rules of decision as to the competency of 


witnesses in the courts of the United States, in trials at 
common law, in equity, and admiralty. 


The amendment was agreed to. 


Mr. FOSTER. [also move the following as 
an additional section; itis the same section which 
was moved the other day to another bill, and 
agreed to unanimously by the Senate: 


“And be it further enacted, That so much of section twenty- 
nine of an act entitled “An act to establish judicial courts 
of the United States,’ approved September 24, 1789, as re- 
quires, in cases a with death, twelve petit jurors 
to be summoned from the county where the offense was 
committed, be, and the same is hereby, repealed. 

The amendment was agreed to. 


Mr.SUMNER. | offer an amendment, to come 
in at the end of the first section: 


> 
Provided, That there shall be no exclusion of any witness 
on account of color. 


Mr. President, the bill is entitled ‘‘in relation 
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to the competency of witnesses.”” The first sec- 
tion relates exclusively to the competency of wit- 
nesses, and lays down the rules for the compe- 
tency of witnesses in the United States courts 
within their exclusive jurisdiction, The whole 
subject, therefore, is at this moment within the 
control of Congress; and the simple question is, 
whether Congress, undertaking to legislate on the 
competency of witnesses, shall sanction one of the 
most cruel and outrageous rules which has ever 
existed since the days of barbarism, and which is 
in itself emphatically a part of barbarism. 

Mr. WILKINSON. I do not see,and I never 
have been able to understand, why acourt should 
exclude any person from testifying. The object 
of testimony in a court is to arrive at the truth. 
Now, in the State of Minnesota the plaintiff in a 
suit, and the defendant, and everybody, may test- 
ify, and there is no reason why all intelligent per- 
sons should not be permitted to testify in court. 
The object of testimony is to arrive at the truth, 
to arrive at the facts, and there is no earthly rea- 
son why a negro, if he knows the facts, should not 
be permitted in a court of justice to testify to them. 
I base my support of this proposition of the Sena- 
tor from Massachusetts upon the simple question 
of justice, of arriving at the facts. The question 
of slavery has nothing to do with it, as 1 under- 
stand; and there is no common sense in a court of 
the United States closing its doors against any 
communication which may be made to it in regard 
to the facts which are before the courts to be ad- 
judicated. If a murder has been committed, why 
should not a negro, if he saw the murder, be per- 
mitted to testify in regard to it? In a civil action 
where the rights of parties are involved, amount- 
ing, perhaps, to thousands of dollars, are in issue 
before the court, why should not a black man, if 
he has the intelligence, be permitted to make his 
statement before a jury and let the jury decide as 
to the credibility of the witness? 

Now, sir, the true rule is not to exclude men, 
but to allow the jury to determine upon the cred- 
ibility of the witness. Leave that to the jury. 
There can never be any harm done; and it is con- 
sistent with the end which all courts should seek to 
attain, that is, justice, that all parties should be per- 
mitted to tell their story before the court under the 
solemnity of an oath, and let the jury and court de- 
termine as to the credibility of the witness. There 
is no principle, either in law or in morals, that 
would exclude a black man, or an Indian, or any- 
body else, from testifying to the facts which he has 
within his own mind in an issue before a court. 
I hope this amendment will be adopted. 

Mr. FOSTER. I presume that the honorable 
Senator from Minnesota would not very readily 
submit to having the Legislature of Connecticut 
make laws for his State of Minnesota, even as to 
the competency of witnesses. I confess that I, as 
a citizen of Connecticut, should not be disposed to 
have the Legislature of Minnesota make laws for 
the State of Connecticut, as it regards the same 

sestion. I make no comparison between the two 

tates other than to say they are precisely equal; 
they are here as peers; they are in the Union as 
peers. Each is entitled, within its own jurisdic- 
tion, to legislate on that and on other subjects for 
its own citizens, without being disturbed or mo- 
lested at all by the citizens of the other. 

Now, the Senator says that in the State of Min- 
nesota they allow all parties, the parties to the 
action and all parties in interest, whatever their 
interest may be, to come forward and testify, and 
the triers in that way can arrive at the truth, 
which is the great object of a legal investigation. 
That, he says, is the true rule. Well, MF. Presi- 
dent, it may be so; but that honorable Senator is 
very well aware that there are other communities 
and other men who entertain an entirely different 
opinion; and that throughout the world, where 
the common law of England has prevailed, until 
within a very recent period, it has been the uni- 
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form rule that no witness should be allowed to 
testify upon a question where he had an interest 
in the event. [t was supposed that his interest in 
the event of the cause would so bias his mind as 
that he ought not to be allowed as a witness; and 
the rule, as every one knows, has excluded from 


testifying all persons who had an interest in the 
event of the cause. 


Mr. WILKINSON. I will ask the Senator 
from Connecticut, who is conversant with these 
matters, whether the Government of England 


| have modified the law so far forth as that interest 


| rule respecting the competency of witnesses in 





chusetts was requisite in order to make a mana 





have not so modified their law of evidence as to 
permit parties to testify ? 
Mr. FOSTER. No, sir; they have not. They 


shall not be an exclusion. They allow persons 
to testify who have an interest even in the event 
of acause. They yield that principle by, I be- 
lieve, whatis popularly known as Lord Denman’s 
bill, passed through Parliamenta number of years 
ago, but that bill does not allow parties in the 
cause to testify. Itallows those who are in inter- 


| est to testify, and yields, therefore, the principle, | 


But that is foreign from the point that | was dis- | 
cussing, although I am quite happy to answer the | 
gentleman’s question so far as Fie able. I say 

upon this pointthat men of legal learning and ex- 
perience are not agreed, nor are the most enlight- 
ened communities agreed upon what is the best 


courts of justice. They differ. The honorable 
Senator is perfectly sure that he is right, and Lam 
not now questioning but that he may be so. | 
am only saying that other communities and other 
men—and he will pardon me for saying even of 
as high reputation as himself—differ entirely from 
that opinion, and think that where a man has a 
direct interest in the event of asuit, itis too great 
a temptation to commit perjury to allow him to 
testify. Such has been the uniform rule of the 
common law, and it always has been the rule, ex- 
cept where it has been modified by statute, that 
we must have testimony coming from those who 
are uninterested in the event about to be decided 
But now the honorable Senator proposes that 
his law of Minnesota, for instance, if that is the 
true rule, should be adopted all over the United 
States,and that if we in Connecticut think that | 
the parties to a suit ought not to be competent 
witnesses, and will not allow them to be compe- 
tent witnesses in our State courts, yet we shall 
have them as witnesses in the United States courts 
when they sitin the State of Connecticut, because 
the Legislature of Minnesota have determined 
that to be the true rule, and the true rule shall be 
followed in the courts of the United States. Mr. 
President, I submit that it is far better to leave to | 
every State its decision upon this question, its | 
own rule of proceeding upon this question. Be- | 
sides the Cisqualification of interest in a cause, 
in very many, | apprehend in most of the States, | 
| 
| 
| 





there is some test in regard to a man’s religious 
faith. The honorable Senator from Minnesota 
says that in his State they allow everybody to | 
testify. Lask him whether they allow aman who | 
does not believe in the existence of a God to testify. | 
Mr. WILKINSON. Yes, sir; we allow every- | 
body to testify. 
Mr. FOSTER. They allow even atheists to | 
testify! I confess that with entire deference to his | 
opinion and the opinion of his Legislature, I do not 
want that law to be established in Connecticut; | 
nor do [ want it established that in the courts of 
the United States sitting in the State of Connec- | 


ticut, atheists may testify. 1 do not want to see | 
the mockery gone through with of calling upon a | 
man to kiss the Evangelists of Almighty God, or | 
to hold up his hand and swear by the same Being, | 
when he asserts that he does not believe in the | 
existence of such a Being. In mostof the States, | 
I think, the belief in the existence of God is re- | 
quired in order that a man shall be admitted as a | 
competent witness in a court of justice. I am | 
pretty sure itis so in the State of the honorable 
Senator from Massachusetts; and that that law has | 
been administered there within a few years past, | 
eveninacapital cause. It was asserted that a man | 
who was charged with a capital offense, murder | 
Ithink, escaped conviction because the person who | 
saw the deed committed was a man who either did | 
not believe in the existence of God, or who lacked | 
that religious faith which by the law of Massa- | 
competent witness in a court of justice; the hon- | 
orable Senator will correct me if I am wrong; I | 
believe that has occurred in his State within seven | 
years past. I am quite sure the law of Massachu- | 
setts does not allow an atheist to testify. In the | 
State of Connecticut, until within some thirty 
years past, the law was that a man must believe 
in the existence of God and in a future state of re- || 
wards and punishments, in order to be a compe- | 
tent witngss. + a 
I say it is competent for every State to fix its | 
own rules for itself, and that the independence of | 
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each State of every other State requires that they 
should be protected in that right of making their 
own laws. Nobody questions it as regards their 
own tribunals. The only question is, whether, 
after they have made a law controlling their own 
State tribunals, we, sitting as the Legislature of the 
country, shall establish in the courts of the United 
States sitting in those several States, a rule at va- 
riance with, and contradictory to, the laws thus 
established within the States. 

I know itis proposed to place this on the ground 
of color; butin regard to that, the color of a man’s 
fuith is quite as importantas the color of a man’s 
skin, in my Opinion. If we are now to determine 
as to what the color of a man’s skin shall be, and 
to fix a particular standard of complexion, or to 
define the complexion a man shall have in order 
that he may be qualified and competentasa witness 
in the United States courts, we may,and I think 
are bound, tosay what amount of aan faith, if 
any, is necessary to make a man competent in the 
courts of the United States, and whether infamy 
of character, by conviction of crime, should be 
anexclusion. We shall, in that manner, violate 
the statutes of every State in the Union, it may be, 
by setting up an entirely different test respecting 
the competency of witnesses from that which pre- 
vails in arty State in this Union, and impose that 
law upon each of the thirty-four States. 

Now, are we prepared to do it? Lam not. I 
am prepared to allow to each State its sovereign 
right within its own jurisdiction of defining by 
law who shall and who shall not be competent 
witnesses. As I have before remarked, nobody 
questions that right in respect to the State tribu- 
nals. I say it is better to leave, as this bill pro- 
poses to leave, the law within each State, when a 
court of the United States is sitting within that 
State, to the regulations of the State itself; and be 
governed by them. Then atheists can testify in 
Minnesota, and deists in Connecticut; and where 
ever else they have a different rule, that can also 
be fully enjoyed. Why quarrel with any State 
for its rule, or its test ? 

Mr. DAVIS. And atheists in Michigan, too. 

Mr. HOWARD. We have not got any. 

Mr. FOSTER. I only allude to a single fact 
which is within my recollection, in the State of 
Massachusetts, and I presume within the honor- 
able Senator’s, for he is a man observant of what 
takes place in his own State and out of it. A man 
came forward in a capital case, avowing himself 
an atheist, avowing his disbelief in the existence 
of a Supreme Being, or it was proved that he did 
so,and he was excluded from being a witness for 
the reason that he did not believe in the existence 
of a Supreme Being. The honorable Senator 
from Michigan may have nobody in his State 
who does not believe in the existence of God, and 
who is not quite orthodox in all his opinions. I 
know nothing about that. I only know that I 
have met men, and met men in New England, 
who avowed solemnly, positively, their disbelief 
in theexistence of God. The honorable Senator’s 
experience may be quite different, and he may be- 
lieve that nobody ever thought so; I only say that 
| have heard men, who seemed to be fully in pos- 
session of their reason, deliberately, positively 
affirm such a belief. 

Under these circumstances, I cannot think that 
it will conduce to the ends of justice for us now 
to alter the provisions of this bill. It proposes to 
allow to each State its‘own rules, and to have 
those rules administered within the State by the 
courts of the United States. What can be more 
fair? Nothing, unless I am anxious to es 
the rule of my State upon the State of the hon: 
orable Senator from Minnesota, or the honorable 
Senator from Michigan, which Lam not. Iam 
by no means saying that their rule may not be 
better than the rule which obtains in my State. I 
only ask that we shall be left the same privilege, 
the same liberty, which we freely grant to them. 
l say to gentlemen, seek not to impose the law of 

our several States upon us, although itmay be 
es than ours. When the courts of the United 
States sit in your State, they will be governed on 
this subject by your laws; when they sit in my 
State, they will be governed by our laws. What 
can be more fair; what more just? 

These differences in the States will still obtain; 
and shall we therefore take the Senator’s rule, and 
make atheists witnesses in Connecticut because 
they are witnesses in Michigan, for the reason 
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that the Senator may, by possibility, be obliged 
to come to Connecticut and sue me for some wrong 
that | have done him? I hope it will not occur, 
but if it should, where would be the harm of hav- | 
ing him compelled to be tried by the law as ad- 
ministered in the courts of the United States, their 
rules of evidence being according to the provisions 
of this bill, for, to turn the case about, if I go to 
Michigan, and am compelled to bring a suit there, 
I might want to carry my law with me? I should 
have just as good a right to insist on carrying my 
law with me, as he would have to insist that he 
should bring his law with him. 

Mr. HOWARD. So that the objection will be 
equally weighty in both cases. 

Mr. FOSTER. Precisely; and we should leave 
each State its own privileges and its own rights. 
That is the excellence of the law which I propose; 
but in the other event, some one State either gets 
its own law in alf the States, or else we get alaw 
that is in violation of the laws of every State, 
which, I take it, nobody wants. Inasmuch as the 
States differ, why not let the courts of the United 
States differ in the same degree? 

Mr. WILKINSON. I did not refer to the State 
of Minnesota because I thought her laws ought 
to be taken as a rule for the laws of the General 
Gowernment; but [ think it is legitimate always, 
here or anywhere else, to refer to precedents; and 
that is the only reason or excuse | had for refer- 
ring to the State of Minnesota. 

Mr. FOSTER. 1 did not understand the Sen- 
ator as alluding to his own State in any other than 
the most proper manner. It was a happy illustra- 
tion, perfectly proper, in my opinion, and I cer- 
tainly did not intend to say anything intimating 
the contrary. 

Mr. WILKINSON. I stated, too, that I referred 
to the State of Minnesota to illustrate one single 
idea: that the credibility of the witness should be 
a matier to be determined by the jury, and that 
nobedy should be excluded. | am not prepared to 
sey that Dr. Chapin, because he does not believe 
in a state of future punishment, sheuld be ex- 
cluded from testifying in an important case; and 
I think it would be abliorrent to the moral sense 
of this nation, in Connecticut, or Massachusetts, 
or any other State, to exclude that eminent gen- 
tleman from testifying in a court of justice upon 
a simple question of fact, because he did not per- | 
haps consent to a state of future punishment. | 
would believe him. Although I do believe ina 
state of future punishment, and although I am 
free to say, as the Senator from Connecticut did, 
that my fatth would be shaken in the credibility 
of the testimony of a man who stated that he did 
not believe in the existence of God, yet my point 
is that it is a question of credibility, not of com- 
petency; and the whole argument of the Senator 
against the amendment is on the question of the 
admission of this tesumony—a question of the 
competency of the witness, not a question of ered- 
ibility. 

Mr. FOSTER. I only say such are the laws of 











the State. I do not say the honorable Senator’s 
rule would not be much the better way. These 
rules may be wrong; but they obtain in all the 
States, more or less, 

Mr. WILKINSON. We are now legislating 
for the General Government, and we are making 
a rule of evidence here. Now, in regard to the 
question of the admission of the testimony of a 
negro, it isa question of ctedibility,and not a ques- 
tion of competency. I cannot say, and | will not 
say here in the Senate of the United States, that | 
would place as much confidence in an uneducated, 
uncultivated negro, as I would in a cultivated, ac- 
complished gentleman; but | do say that the ad- | 


mission of his testimony should be made, under || 


the laws of the United States, a question of credi- 
bility, and not a question of competency. He 
should be a competent witness, and the credibility 
of that witness should be left for the court and the 
jury to determine. 

Mr. FOSTER. 
also. 


That is for the Universalist, | 





Mr. WILKINSON. Yes, sir; for the Univer- 
salist and for the Atheist. I said before, that while 


what shaken in the testimony of any man who 
should declare that he did not believe in the exist- 
ence of a God, because | doubt whether a man 
could be a right-minded, honest man, and make 
such a declarauon in court, yet | would permit | 


i am free to admit my confidence would be some- 





| in court. 


| he had not a remote interest in the event of that 


‘nity are aware that he knows all about it; they 








him to testify, and I would place as much confi- 
dence in his testimony as my judgment permitted 
me to place in it. I would bring into the courts 
of the United States all the light that could be 
brought into them. J would gather up, in a ju- 
dicial conflict between parties, all the light that 
could be broughtinto thatcontroversy, and I would 
leave it for the court and for the jury to determine 
upon all the facts that they had, whether they 
were gathered from black men or from white men, 
from Christians or from infidels, from Universal- 
ists or from Calvinists. I would take it all into 
the account, and let the courtand the jury determ- 
ine who was right and who was wrong. 

Mr. President, I think there has been great prog- 
ress in this matter. When I was a young man, 
just as I had got my diploma to practice law in the 
State of New York, | went into the court-house 
and [heard an argument between B. Davis Noxon, 
whose name is familiar to many around me, and 
a Judge Pratt, on the question of the eompetency 
of a witness. They argued all day long whether 


action. ‘The witness was one of the most prom- 
inent men in that county. “That discussion was 
shocking to the moral sense of every man who 
sat down and listened to it. They were trying to 
prove that he had a remote interest away back 
somewhere in the cause, and yet he was a most 
honorable, high-toned man. One hundred thou- 
sand dollars would not have induced him to swerve 
for one moment from the right line of his duty. 
Now, look at the question here. Here isan issue 
to be tried. Here isa man who knows all about 
it,aman in whom the community have every con- 
fidence. His face is black. The whole commu- 


know that he was there and saw the whole trans- 
action; they know that he is an honest and an 
upright man; the court knows it; the jury know 
it; everybody knows it; but you havea law that 
prohibits him from telling it in court; justice is 
cast aside and trampled under foot because of an 
arbitrary, tyrannical, nonsensical law of Con- 
gress, which prohibits such a man from testifying 


Mr. SUMNER. It may be well, as we are 
now called to ehacta new national law, to go back 
to an early landmark of our history and see the 
a which were laid down by our fathers. 

hold in my hand the Declaration of Independ- 
ence. At the beginning you will find these words: 
** We hold these truths to be self-evident: that all 
men are created equal.’? Now, sir, the gentle- 
man from Connecticut, representing the Judiciary 
Committee of the Senate of the United States, pro- 
poses to establish as a rule of evidence in the Uni- 
ted States courts that men are not equal. 

Mr. FOSTER. If the Senator will allow me 
a moment, | propose no such rule of evidence. | 
propose saying not one word about any human 
being of any color, faith, or complexion—nothing 
whatever. I simply propose by the bill to allow 
the laws of the several States of this Union to oper- 
ate as rules to control the courts of the United 
States sitting within those several States as it re- 
gards the competency of witnesses; that is all. It 
does not propose to establish any law in the world 
except to allow the law of the locality to be ad- 
ministered by the courts of the United States on 
that subject. 

Mr. SUMNER. I certainly could not inten- 
tionally do the Senator injustice. I do not think 
I did him injustice; and he will therefore pardon 
me if I repeat what I said before, that the Sena- 
tor from Connecticut, representing the Judiciary 
Committee of the Senate of the United States, pro- 
poses solemnly to ingraft into the legislation of 
the United States, in defiance of the Declaration 
of Independence, the practical principle that all 
men are notequal. The Senator rises and denies 
that he proposes any such thing. He simply pro- 
poses to recognize local laws in the States. That 
is all; nothing else. But pray, sir, is not this 
enough? Local laws, which defy the Declaration 
of Independence, cannot be recognized without 
defying the Declaration; nor can the Senator es- 
cape the responsibility merely by saying that he 
follows the local laws. Does he not sanction an 
injustice? The case is plain—teo plain for argu- 
ment. He proposes an act of legislation with re- 
gard to the competency of witnesses, He under- 
takes to regulate the competency of witnesses here 
by the voice of Congress, and gravely asks us to 

. 








enact that witnesses shall be incompetent to test- 
ify on account of color. This proposition is not 
made openly, but under the guise that the local laws 
of States shall in all cases prevail in the national 
courts. Can the Senator forget the character of 
these local laws; how instinct with barbarism they 
are; what a shame and scandal they are. to our 
country, and to the civilization of this age; and 
will he now recognize such a scandal and shame, 
and give them new effect? Not in the courts of 
the States, within the local jurisdiction, but in the 
courts of the United States, under the Constitu- 
tion of the United States, within the national ju- 
risdiction, where you and I, sir, will be responsi- 
ble for the barbarism. No matter in what form 
it is put, no matter how subtly the proposition is 
concealed, it is a sanction of an outrageous rule of 
evidence. 

Make any objection that you please to the cred- 
ibility of a witness; show that he is not intelligent, 
that he is not worthy of belief, that his character 
is bad, and make all proper deductions from his 
testimony on this account; but do not say that 
he is absolutely incompetent; that he cannot be 
heard in court; that no matter how intelligent, 
truthful, or respectable he may be, he cannot be 
admitted to tesufy if he happens to be black. Such 
an exclusion of testimony is cruel to the witgess, 
degrading to courts which administer such a rule, 
and destructive of justice, which requires evidence 
from every quarter. 

I listened as closely asI could to the ingenious 
argument of the Senator. I went along with him 
in all that he claimed for the States and for their 
courts. He said each State is entitled within its 
own jurisdiction to have its rules of evidence. 
Granted. He said that it is better to leave to every 
State its own rule on this question. Granted 
again, sir, so far as the courts of the States are 
concerned. 

Mr. FOSTER. Why allow them barbarism? 

Mr. SUMNER. Because | have no right to 
interfere with them. 

Mr. FOSTER. That answers the two ques- 
tions. 

Mr. SUMNER. There is the mistake of the 
Senator. He confounds our duties with regard 
to the national courts, where we are responsible, 
with regard to the State courts, where we have no 
responsibility and no right to interfere. Again, in 
his remarks, he said, ** it is competent for each 
State to make these rules for itself.’? Granted 
again—within its own jurisdiction. Then, again, 
he said he would allow to each State its sovereign 
will on this question. Sir, where | cannot con- 
stitutionally interfere to check a barbarism, of 
course I do not interfere; I allow the sovereign 
willto prevail; but whena barbarism seeks shelter 
directly under the jurisdiction of Congress, when 
it falls under the responsibility of my vote, I can- 
not be silent. The Senator will pardon me, if I 
say that he erred when he undertook to transfer 
the rules of the State courts, withoutamendment 
or modification, to the United States courts. Let 
the State courts have their rules of evidence; they 
are beyond our control; but let the United States 
courts which are within our control be brought 
at last within the pale of civilization. Why, sir, 
has the cause which the Senator represents, pre- 
vailed at last? —To what end is it triumphal by 
its votes on this floor, if, when we undertake to 
organize the rules of evidence in the United States 
courts, we take up and sanction such a relic of 
barbarism ? 

If this is not within our reach, pray, sir, why 
are we asked to vote on this bill? Why does the 
Senator bring forward his bill entitled ** a bill con- 
cerning the competency of witnesses,’’ with a sec- 
tion expressly regulating that whole subject, un- 
less it is direetly within our control, and we are to 
be made responsible for the way in which it is regu- 
lated? Sir, I should feel that | had been untrue to 
myself, untrue to the principles that I have at heart, 
and tothe people that I have the honor to represent, 
if L allowed a bill like this, with such a title, with 
such an object, to pass without endeavoring to 
exclude from it all sanction of the vileness which 
seeks shelter under its words. The Senator this 
very session, within a fewdays, has voted for a bill 
to punish the fraudulent counterfeiting of postage 
stamps; but suppose the counterfeiter does his 
work in the presence of colored persons and no- 
body else, where will the Senator, according to 
his favorite rule of exclusion, find the evidence by 
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which the law is to be carried into effect? Sir, as 
long as Congress undertakes to legislate crimin- 
ally, as long as it has courts with a national ju- 
risdiction in the slave States, it owes it to itself, 
and it owes it to justice, that it should furnish the 
evidence by which its criminal legislation may be 
made effective, and by which its courts may be 
conducted without a constant act of shame calcu- 
lated to bring a blush upon the cheeks. I speak 
frankly, as is my habit, and, perhaps, with feel- 
ing, but I trust that I have said nothing that I 
ought not to say. 

Mr. FOSTER. 
Senator—— 

Mr. SUMNER. Iam done. 

Mr. FOSTER. But when he speaks of my 
‘** favorite rule of exclusion,’’ as though I was 
opposed to having black men testify, I would say 
that, in the course of my professional life, I pre- 
sume I have examined more black men as wit- 
nesses than he ever did white ones, and did it, | 
hope, courteously, without a thought that I was 
not getting the truth in the majority of cases. The 
Senator ought not to impute to me any feeling of 
hostility towards this class of our population, or 
any wish to exclude them from being witnesses. 
There is no such thing. 

Mr. SUMNER. I said the Senator’s favorite 
rule of exclusion of evidence. 

Mr. FOSTER. My “‘ favorite rule of exclu- 
sion’’ excludes nobody; it allows everybody. 

Mr. SUMNER. 1 understood the Senator to 
advocate the exclusion of testimony. 

Mr. FOSTER. By no means. 

Mr. SUMNER. [understood the Senator so. 

Mr. FOSTER, The Senator has been singu- 
larly unfortunate. This law which is here pro- 
posed is an enlargement of the existing law, de- 
cidedly an enlargement of the existing law. His 
friend the district attorney of Massachusetts is 
now, from day to day, trying suits in admiralty 
in the courts of the United States in the city of 
Boston, and cannot examine a party or any one 
having an interest in the cause. his bill is to 
enable him to do it. The court of the United 
States sitting there as a court of equity, cannot 
permit the examination of the parties without this 
law. It is to prevent the exclusion of those men 
in the city of Boston, black or white; for they 
stand alike there; the white man can no more test- 
ify there in a suit in admiralty where he is inter- 
ested, than the black man. This law enables both 
to do it; and it enables the black man to testify as 
well as the white, for the law of Massachusetts 
makes no discrimination on that ground. That 
is this law. The gentleman is unfortunate in his 
understanding of the law, as well as of my views 
respecting it. 

Mr. SUMNER. The Senator then does pro- 
pose to interfere with State laws. 

Mr. FOSTER. By no means. It is to give 
to the courts of the United States the right to ad- 
minister the laws of Massachusetts as to the com- 

etency of witnesses in the courts of the United 

tates sitting in Massachusetts. That is it ex- 
actly—to administer the law of Massachusetts in 
the courts of the United States held in Massachu- 
setts. 

Mr. SUMNER. Very well, I am with the Sen- 
ator in that. 

Mr. FOSTER. Then vote for the bill. 

Mr. SUMNER. Lam with the Senator in the 
general objects of his bill; but I desire to perfect 
it, I desire to bring it in harmony with the Dec- 
laration of Independence, and with the princi- 
ples of American institutions. The Senator, in 
opposing my amendment, sets himself practically 
against the Declaration of ladepeninane, and 
against that fundamental principle of equality 
which | humbly submit we cannot, in our legisla- 
tion, violate without wrong. If we were not now 
called upon to act on this subject, if the Senator 
did not bring forward this very bill ‘ concerning 
the competency of witnesses,” I should have 
nothing to say about it; but it is because we have 


I do not wish to interrupt the 


the question before us, because we are called upon | obliged to adopt it as a rule. 


to provide legislation on this special subject, that 
I deem it my duty to perfect the measure by the 
amendment which | have brought forward. 

Mr. HOWARD. Mr. President—~— 

Mr. CLARK. Will the Senator from Michi- 
gan allow me to appeal to him for a moment? A 
resolution explanatory of the confiscation bill has 
been sent to us from the House, and it is desira- 





ble that it should be passed now. I presume it 
will take no time to pass it, 
Mr. HOWARD. 


on this subject, and shall be through in a moment. 
If I understand this bill, the effect of it is simp! 


I have but one word to say | 


this: to establish as rules of evidence in the Fed- | 


eral courts throughout the United States the rules 
of evidence that exist in the various States where 
those courts are held, so as to make the rule in the 
Federal courts identical, as far as practicable, with 
the rule in the State court. I believe I do not mis- 
state the purport of the bill. Now, Mr. President, 
I do not see the necessity of passing any such law 
as this. If that be the ob ect of the Senator from 
Connecticut, I can assure him with confidence that 
his object has already been attained, because the 
Federal courts have decided, and decided repeat- 
edly, that it is competent for them to adopt upon 
the trial of causes in those courts the rules of evi- 
dence prevailing in the State courts under State 
laws. 

Mr. FOSTER. Will the honorable Senator per- 
mit me to ask in what State we have any courts 
of admiralty, so that there is any State law re- 
garding the competen¢y of witnesses in courts of 
admiralty ? 

Mr. HOWARD. I do not speak particularly 


of courts of admiralty. 


Mr. FOSTER. That is what the bill speaks of. | 


Mr. HOWARD. This decision has been made 
by Judge Curtis in the Massachusetts circuit, and 
if my memory serves me, it was an admiralty case. 
I will not be confident about that, however. But 
it is perfectly well settled thatahe rules of evidence 
in the State courts are by adoption the rules of 
eviderice in the Federal courts. ‘This ruling has 
prevailed in my own State in the seventh circuit; 
and has been expressly so decided very recently. 
The same rule of law has been on more than one 
occasion, I can assure the Senator, recognized by 
the Supreme Court of the United States; so that 
I do not see the necessity of adopting any such 
principle as that which is embodied in this bill, 

It appears to me that the only valuable feature 
of this bill, if it shall pass, will be the amendment 
offered by the Senator from Massachusetts. There 
is a matter which it does seem to me is deserving 
the attention of Congress. | agree entirely in the 
view taken of that question by my friend from 
Minnesota. When a negro is offered as a witness 
in court, the question should be not respecting his 
admissibility as a witness, but as to the weight to 
be given to his testimony. Let him stand upon 
precisely the same basis as to credit that other 
persons stand in the same court. I see no injus- 
tice in it; and, on the other hand, I see the great 
necessity for it, and I see that it will remedy a 
defect that has too long existed in some of the 
southern States of this Union. I hope the amend- 
ment will be adopted. 

Mr. TRUMBULL. I seem to have been ex- 
ceedingly unfortunate in my effort to get up an- 
other bill this evening. This bill came in, and I 
supposed would not occupy more than a few min- 
utes, when lo, and behold! the rights of man, the 
Declaration of Independence, and religious belief 
have all been brought into the discussion. | should 
be very glad if we could take a vote upon the bill 
and get rid of it. What the Senator from Connec- 
ticut has said is very true, that the amendment 





offered by the Senator from Massachusetts is not | 


germane to the bill. It is a new subject brought 
inuponus. This is not a bill excluding any wit- 
ness on account of religious belief or color or any- 
thing else. It is simply a proposition that is now 
ending, to adopt, in the different States of the 
Tnion in the United States courts, the same rules 
of evidence that are adopted in the State courts. 
That is all there is about it.. The Senator from 
Michigan says the courts may do that by a rule. 
Suppose the courts choose not to do it by a rule. 
Mr. HOWARD. Then I suppose it would be 
an error, and that the judgment would be reversed 
upon error. 

Mr. TRUMBULL. Notatall. They are not 
| Mr. HOWARD. I think they are. 
| law. It is a matter of discretion. 

Mr. HOWARD. No, sir. 

Mr. TRUMBULL. The law of 1789 provided: 

* That the laws of the several States, except where tlie 


Constitution, treaties, or statutes of the United States shail 
otherwise require or provide, shall be regarded as rules of 
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evidence in trials of common law in the courts of the United 
States in cases where they apply.” 

The courts have always held that that law of 
1789 was not obligatery or es se far as it 
applied to a State admitted since that time; that 
it only adopted the laws of the States in existence 
at that time. It has been repeatedly so held in 
nearly all the circuits of the United States. Judge 
McLean always held so, and se decided in Hii- 
nois, that a’statute, unless he thought preper to 
adopt it, was of no validity in his court. 

Mr. HOWARD. I beg to assure the Senator 
from Ijlinois that in my own circuit the common 
law rule of evidence was changed very recently, 
within the last few years; and the circuit court of 
the United States there adopted the State rule, and 
enforced it. 

Mr. TRUMBULL. The circuit court in [Hli- 
nois, while Judge McLean presided there, fre- 
quently adopted our statutes regulating the mode 
of proceeding in his court. He sometimes adopted 
them, and sometimes he did not adopt them. We 
had at one time what was called a valuation jaw 
in that State, requiring that property should bring 
two birds of its appraised value. Some of the 
legislation upon that subject was adopted by the 
circuit court of the United States, a other por- 
tions were not adopted; and it was a matter of 
discretion. There should be a uniform rule upon 
the subject. The bill that is now pending simply 
requires the United States courts to adopt the 
same rule in regard to evidence as obtains in the 
State where the court is held. That is all there 
is about it; and here we are brought gp with a 
proposition that it is a barbarous law to do that; 
it is barbarism, and itexcludes negroes from test- 
ifying! It does not do any such thing. If your 
law in Massachusetts allows a negro to testify, 
he will testify there under this bill. 

Mr. SUMNER. Butitacts in the slave States. 

Mr. TRUMBULL. Itactseverywhere. You 
do not want to enforce Massachusetts law in Lli- 
nois, do you? 

Mr. SUMNER. Ne. 

Mr. TRUMBULL. Then let us adopt in the 
courts of Illinois the laws we have in Illinois, 
Do you want Illinois law in Massachusetts? Are 
you not satisfied if you can have the same rules 
of evidence in the United States court in Massa- 
chusetts as you have in the State courts; or do 
you insist that we in Illinois shall ete the same 
rule of evidence that you have adopted in Massa- 
chusetts? If you do not, let us pass this bill, It 
is a most astonishing proceeding to me, that the 
Senator from Massachusetts comes in here de- 
nouncing this as a barbarous proposition to receive 
testimony in the courts of the United States where 
the court is held just as they do in the courts of 
the State. What right have we to establish a 
code of evidence all over the United States? Per- 
haps we could adopt a code of evidence, or pass 
laws which should declare what should be re- 
ceived as evidence in the United States courts, 
and change the whole mode of proceeding, and 
have laws administered upon one rule in the Uni- 
ted States courts, and on another rule in the State 
courts inthe same locality. Bat, sir, itis desira- 
ble to have the State courts and the United States 
courts act in harmony, and decide the same ques- 
tions in the same way. ‘That has been the policy 


| of the Government from the beginning. It started 


Mr. TRUMBULL. No, sir; there is no such |! 


out, in 1789, with that view, and this is to carry 
it out; and | am sorry that the question ts to be 
embarrassed by a matter that is foreign entirely 
to the purpose of this bill. It is not a bill to es- 
tablish the competency of testimony. I agree 
with very much that has been said here by Sen- 
ators, if we were to go into the discussion of that 
question, that the tendency of the modern decis- 
ions is to allow everybody to testify. If | was 
to determine that question, | might agree with 
them that it would be better to receive the teati- 
mony of every person who offered to testify, and 
let the jury pass upon the weight that is to be 
given to that testimony. These questions go to 
the credibilityather than to the competency of 
the witness, as said by the Senator from Minne- 
sota. We are not passing upon any such ques- 
tion as that. We are not proposing to fix the rule 


of evidence in the United States courts any fur- 


| ther than to adopt the existing rule, and have thé 
| law administered in the United States courts just 
| as it is administered in the State courts where the 
|| United States court is sitting. 
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Mr-SUMNER. The Senator says that we are 
not proposing to regulate the competency of wit- 
nesses. Sir, what is the title of the bill on your 
table? “Goncenving the conpttiney eS See 
That is my answer to the Senator from Illinois. | 
He then proceeds to say that the bill simply pro- | 
poses to adopt the laws of the States. Yes, sir; 
this is true—undeniable. The bill declares that the 
laws of the States shall be adopted in the United 
States courts as the rule with regard to the com- 
petency of witnesses; but what is the subject-mat- 
ter of the bill? It is always ** the competency of | 
witnesses”? which the bill proposes to regulate. | 
Whichever way you regard it, you come round to | 
this single point: what shall be the rule concern- | 
ing the competency of witnesses? The Senator | 
from Illinois ndieed tne whether I would allow the | 
Congress of the United States to enter Massachu- | 
setts, and overrule what it might regard asa bar- 
barism there. Yes, sir; with all my heart, so far 
as it constitutionally can; and may every relic of | 
barbarism that shall show its head there find in- 
stant judgment! 

Mr. TRUMBULL. Will the Senator allow me 
to ask him a question right there ? 

Mr. SUMNER. Certainly. 

Mr.TRUMBULL. A few years ago this Sen- | 
ate and the House of Representatives were under 
the control of different influences from what now 
control them. 
approbation if the Congress at that day had gone 
into Massachusetts and said that no man who was 


a negro should testify in the United States courts, || 


and that no man who believed that a negro had 
no rights that a white man was bound to respect 
should testify in the United States courts in Mas- 
sachusetts? What would he have thought of that? | 

Mr. SUMNER. I should have thought that 
was a barbarism, and I should have opposed it as 
such; but that does not meet the question of the 
Senator. 

Mr. TRUMBULL. 
of it. 

Mr. SUMNER. Not‘at all. The Senator is 
mistaken. The Senator asks me whether I would | 
consent that Congress should go into Massachu- | 
setts to overturn barbarism. Lreply, with all my | 
heart, let Congress go, and if it can find a barba- 


Itshows the impropricty 


rism, overturn it. i] 


Mr. FOSTER. 

Mr. SUMNER. 
should be the judge. 

Mr. FOSTER. That makes a difference. | 


Congress to be the judge? 
Ido not admit that Congress | 


Mr. SUMNER. Certainly; it makes this dif- 
ference: it is right for Congress to act in one case, | 
and it is not right for it to act in the other case. | 
The two cases cannot be confounded. They are | 
as wide as the poles asunder; as wide apart as 
civilization and barbarism. 

But itis a mistake to say that itis now proposed | 
that Congress shall enter the States, and make or 
unmake. No such thing. All that I ask is, that 
Congress, in establishing rules for its own courts, 
shall not sanction a principle of exclusion which | 
no recognition in the State courts can make other- 
wise than utterly ignoble and detestable. The 
question is simple: will you take care of your own | 
courts? Leave the State courts to themselves; but 
do not fail to see toit that within your own ex- 
elusive jurisdiction no barbarous rule of evidence 
shall be established. 

The PRESIDING OFFICER, (Mr. Hate in 
the chair.) The question is on the amendment | 
proposed by the Senator from Massachusetts. 

Mr. SUMNER. [I ask for the yeas and nays. 

The yeas and nays were ordered; and being | 
taken, resulted—yeas 14, nays 23; as follows: | 

YEAS—Messrs. Chandler, Grimes, Harlan, Howard, | 
flowe, King, Lane of Kansas, Pomeroy, Rice, Sumner, 


Wade, Wilkinson, Wilmot, and Wilson of Massachusetts— | 
14. 

NAYS—Messrs. Anthony, Bayard, Browning, Clark, 
Cowan, Davis, Doolittle, Foster, Hale, Harris, Henderson, | 
Kennedy, Lane of Indiana, Powell, Saulsbury, Sherman, | 
Simmons, Stark, Ten Eyck, Trumbull, Willey, Wilson of | 
Missouri, and Wright—23. 


So the amendment was rejected, 

Mr. WILSON, of Massachusetts. I move that | 
the Senate proceed to the consideration of execu- | 
tive business. [**Oh, no.”’} 

Mr. TRUMBULL. I hope not. Let us dis- | 

The motion was not agreed to. | 





pose of this bill. 
The bill was reported to the Senate as amended, 
and the amendments were concurred in. 


W ould it have met the Senator’s || 











one that ought to be punished, and visiting it with 


| the corps of engineers and of the ordnance and 








Mr. DAVIS. Ihave an amendment to offer, 
to add the following as an additional section: 

And be it further enacted, That hereafter any person who | 
shall adhere to the government of the so-cailed confeder- 
ate States of America, or do any act to carry on or sustain 
the same, or shall adhere to the existing insurrection against 
the United States, or give it aid or comfort, or shall advise 
any person to join it, or give any money, property, or other 
thing whatever, to any person to induce him to join said 
insurrection, or to any person who has joined, or is about | 
to join said insurrection, with the intent to give aid or as- 
sistance to such person in said insurrection, shall be guilty 
of a high misdemeanor against the United States, and shall 
be subject to fine or imprisonment, or both, the fine not to 
be more than $1,000 nor less than $100; the imprisonment 
not to exceed ten years nor be less than one year, at the 
discretion of the jury. 


Mr. FOSTER. I really hope that that amend- 
ment will not be pressed upon this bill. Thisisa 
bill in regard to rules of evidence in courts of the 
United States; and to put a criminal law upon it, 
it seems to me, if there were no other objection to 
it, would be in exceedingly bad taste. We should 
not unite together matters so perfectly incongru- 
ous as the rule of evidence in regard to the admin- 
istration of the law and defining a penal offense, 





a heavy hand. It does seem to me that such things 
ought to be acted on separately. 

Mr. DAVIS. If there was any other place un- 
der the sun of heaven where I sald plant this pro- 
vision at this late day of the session, I would do 
so; but I trust there will be a vote upon it with- 
out any debate. 

Mr. FOSTER. 
objection. 

Mr. HENDERSON. I will state to the Senator 
from Kentucky that I think the second section of 
the bill known as the confiscation bill, which has 
passed the two Houses, embraces everything that 
is contained in hisamendment. I am satisfied that 
it contains every possible aid that can be given to, 
the insurrection. 

Mr. DAVIS. I wish to present two or three 
other amendments; but I propose that a silent test 
vote shall be taken on this amendment. If this 
one fails, I shall press none of the others. I ask 
for the yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 19; as follows: 

YEAS—Messrs. Browning, Chandler, Davis, Grimes, 
Harlan, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Pomeroy, Sherman, Simmons, Sumner, Wade, 
Wilkinson, Wilmot, and Wright—18. 

NAYS—Messrs. Anthony, Clark, Collamer, Cowan, 
Foot, Foster, Hale, Harris, HendersOn, Kennedy, Powell, 
Rice, Saulsbury, Stark, Ten Eyck, Trumbull, Willey, 
Wilson of Massachusetts, and Wilson of Missouri—19. 

So the amendment was rejected. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 

On motion of Mr. FOSTER, the title was 
amended so as to read, ** An act in relation to the 
competency of witnesses in trials of equity and 
admiralty, and for other purposes.”’ 


EFFICIENCY OF ENGINEER CORPS. 


Mr. RICE. I am instructed by the Committee 
on Military Affairs and the Militia to report back 
House bill No. 523, to promote the efficiency of 


If that can be done I have no 


quartermaster’s departments, and for other pur- 
roses, and to ask that it be put upon its passage. 
t is recommended, I believe, by everybody, and 
I presume there will be no objection to it. 

The PRESIDING OFFICER. The Senator 
from Minnesota asks leave to report a bill, and 
also asks unanimous consent to conSider it at the 
present time. 7 

Mr. TRUMBULL. I had a motion pending to 
take up House bill No. 362,and gave way at the 
request of the Senator from Connecticut to brin 


| in this other bill which I did not suppose woul 


take any time. It has occupied most of the even- 
ing, and nowitis oF gee to let another bill come 
in. It seems to me I shall never have an oppor- 
tunity to get up House bill No. 362, which is an 
important bill, if I give way all the time. 

he PRESIDING OFFICER. The bill of the 
Senator from Minnesota can only be entertained 
by unanimous consent. 

Mr. TRUMBULL. Then I object, and move 
to proceed to the consideration of House bill No. 
362. , 

Mr. RICE. It is not necessary for the Senator 
to object. After his statement, I will ask that this | 
bill be laid aside until his bill is considered. 





July 15, 


ORDER OF BUSINESS. 

Mr. TRUMBULL. I now move that the Sen- 
ate proceed to the consideration of House bill No. 
362. 

Mr. WILSON, of Massachusetts. I hope the 
Senate will not take up that bill. If we do we shall 
= a great deal of time upon it,and I have no 
idea that the bill is going to pass this Congress. 
I think it would be one of the most disastrous 
things that could happen. 

The PRESIDING OFFICER. It is moved by 
the Senator from Illinois that the Senate postpone 
all prior order’ and proceed to the consideration 
of the bill indicated him. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. TRUMBULL. ILhopenot. That tests the 
question. I want to see if we cannot get some 
action on this House bill, or whether this Con- 
gress is determined to adjourn without taking any 
action whatever, or giving a trial to men who have 
been confined, some of them for a year without 
knowing for what. I should like to have this 
bill taken up, and see what the disposition of the 
Senate is upon it. I trust the Senate will not go 
into executive session, for it is evident the design 
is to get rid of this bill. 

Mr. POWELL. I do hope the Senate will take 
up the bill indicated by the Senator from Illinois. 
There is certainly no bil before the Senate of so 
much importance. 

The PRESIDING OFFICER. The question 
is on the motion to proceed to the consideration 
of executive business. 

Mr. POWELL. I hope that we shall not agree 
to that motion, but will take up this bill, and have 
a vote upon it. 

Mr. TRUMBULL. I will ask for the yeas and 
nays on the motion of the Senator from Massa- 
chusetts. Let us see if we cannot get up this bill. 

The yeas and nays were ordered. 

Mre SUMNER. It is evident that if we pro- 
ceed with the consideration of the bill just moved 
by the Senator from Llinois, it will occupy the 
whole of this evening. Now, it is known that 
there is important business in executive session 
which we ought to attend to. I hope, therefore, 
the Senate will go into executive session. 

Mr. TRUMBULL. I hope not. 

Mr. RICE. We all have had our dinners, and 
we can just as well stay until morning as not. 
We all know that if we go into executive session, 
there will be no bill considered afterwards. After 
an executive session, as has been universally the 
case, we shall adjourn; and as there are only a 
few bills pending, why can we not stay and act 
upon them, and then go into executive session? 

e can certainly do all this, and get home time 
enough for our breakfasts. 

Mr. ANTHONY. I only wish to say that I 
shall not allow any vote that I give to be a test 
vote unless I agree to it in advance. This ma 
be a test vote for the Senator from Illinois, but it 
is not for me. I shall vote to go into executive 
session, because I think we have business there 
that we ought to proceed with. 

The question being taken by yeas and nays, re- 
sulted—yeas 18, nays 20; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Doolittle, Fessenden, Foot, Hale, Harris, How- 
ard, Howe, King, Morrill, Simmons, Sumner, Ten Eyck, 
and Wilson of Massachusetts—18. 

NAYS—Messrs. Cowan, Davis, Foster, Harlan, Hen- 
derson, Kennedy, Lane of Indiana, Lane of Kansas, Pom- 
eroy, Powell, Rice, Saulsbury, Sherman, Stark, Trumbull, 
Wilkinson, Willey, Wilmot, Wilson of Missouri, and 
Wright—2Uv. 

So the Senate refused to go into executive ses- 
sion. 


SETTLEMENT OF NEGROES IN WEST INLIES. 


Mr. TRUMBULL. I now move that we pro- 
ceed to the consideration of House bill No. 362. 

The motion was agreed to. 

Mr. FOSTER. Itis said one good turn deserves 
another. The honorable Senator from Illinois gave 
way a short time since for a bill which he sup- 

osed would not take time. I have one now which 

am persuaded will not take any time, except the 
time necessary to vote upon it. The honorable 
Senator from New York (Mr. Kine] has sug- 
gested that whenever the bill came up, he should 
ask for a vote upon it, but was not disposed to 
debate it. I am prevented, therefore, from moving 
to take it up, except when there is a quorum pres- 
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oo 
ent. There is a quorum now present, and I be- 


lieve a simple vote will dispose of the bill. Itis 
the bill in regard to’the slave trade, which is of 
importance. Ido not believe it will occasion any 
debate. If it does, 1 will not ask that it be con- 
tinued. The honorable Senator from New York, 
however, will ask for the yeas and nays upon it, 
and that is, as I believe, all the time it will take 
to pass the bill, or to reject it, one way or the other. 

Mr. TRUMBULL. I have no objection to al- 
lowing a call of the yeas and nays upon it; but I 
cannot allow a bill to come in to displace this. 

Mr. FOSTER. Ifitgoesbeyond+hat, I will not 
ask that it be continued, if the Senator willkindly 
give were 

Mr. POWELL. [hope the Senator from Con- 
necticut will not ask to Taslnes this bill. 

Mr. FOSTER. It is simply to take the yeas 
and nays. If itgoes beyond that I will not insist 
upon it. 

Mr. POWELL. Very well. 

Mr. FOSTER. Then I move to take up Senate 
bill No. 385, to amend an act entitled ‘* An act to 
amend an act entitled ‘An act in addition to the 
acts prohibiting the slave trade.’ ”’ 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

Mr. KING. Let the bill be read through. 

The PRESIDING OFFICER. It willbe read. 

Mr. TRUMBULL. The Senate well understand 
it. This is the bill to allow Africans captured from 
slavers to be taken to the West India Islands. The 
question came up on a communication from the 
Danish minister. We all understand it, and I 
presume it is not necessary to read the bill. 

Mr. FOSTER. It simply enlarges the power 
of the President in regard to the disposition of 
captured Africans. 

Mr. KING. I should like to have it read. 

The PRESIDING OFFICER. The reading is 
called for, and the bill will be read. 

The Secretary read the bill, which provides that 
it may be lawful for the President of the United 
States to enter into arrangement, by contract or 
otherwise, with one or more foreign Governments 
having possessions in the West Indies or other 
tropical regions, or with their duly constituted 
agent or agents, to receive from the United States, 
for a term not exceeding five years, at such place 
or places as shall be agreed upon, all negroes, 
mulattoes, or persons of color, delivered from on 
board vessels seized in the prosecution of the slave 
trade by commanders of United States armed ves- 
sels, and to provide them with suitable instruc- 


tion, and with comfortable clothing and shelter, | 


and to employ them, at wages, under such regu- 
lations as shall be agreed upon, for a period not 
exceeding five years from the date of their being 
landed at the place or places agreed upon; but the 
United States are to incur no expenses on account 
of the negroes, mulattoes, or persons of color, after 
having landed them at the das or places agreed 
upon. Any arrangement so made may be renewed 
by the President of the United States from time to 
time, as may be found necessary or desirable, for 

eriods not exceeding five years on each renewal. 

he President of the United States is also au- 
thorized to issue instructions to the commanders 
of the armed vessels of the United States, directing 
them, whenever it shall be practicable, and under 
such rules and regulations as he shall prescribe, 
to proceed directly to such place or places as shall 
have been agreed upon with any foreign Govern- 
ment, or its duly constituted agent oragents, under 
the provisions of the first section of this act, and 
there deliver to the duly constituted authorities, 


oragents of such foreign Government all negroes | 
mulattoes, or persons of color, delivered from on | 


board vessels seized in the prosecution of the slave 
trade, afterwards taking the vessel and persons en- 
gaged in prosecuting the slave trade to the proper 
place for trial and adjudication. 

The bill was reported to the Senate without 


amendment, ordered to bé engrossed for a third | 


reading, and was read the third time. 

Mr. KING. Regarding this as a sort of ap- 
prenticeship system | am opposed to it; and ask 
for the yeas and nays on the passage of the bill. 
I desire to record my vote against it. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 30, nays 7; as follows: 


_YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cewan, Doolittle, Foot, Foster, Grimes, Hale, Harris, Hen- 
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derson, Howard, Howe, Kennedy, Lane of Indiana, Lane \| 
of Kansas, Morrill, Powell, Rice, Saulsbury, Sherman, Sim- 
mons, Stark, Sumner, Trambull, Willey, Wilson of Mas- 
sachusetts, Wilson of Missouri, and Wright—30. 

NAYS—Messrs. Davis, Harlan, King, Pomerey, Ten 
Eyck, Wade, and Wilmot—7. 


So the bill was passed. 


DISCHARGE OF STATE PRISONERS. 


Mr. RICE. Now I ask the Senate to take up | 
the bill to which [ referred before, House bill No. | 
523. I presume there will be.no objection to it. 

Mr. TRUMBULL. The bill just passed was | 
a bill interjected by the Senator from Connecticut 
after my motion had been agreed to. 

Mr. RICE. I beg pardon. 

Mr. TRUMBULL. I hope we may now go on | 
with House bill No. 362. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 362) to 
provide for the discharge of State prisoners and 
others, and to authorize the judges of the United 
States courts to take bail or recognizances to se- 
cure the trial of the same. It directs the Secretary 
of State and the Secretary of War forthwith, or 
as soon as may be practicable, to furnish to the 
judges of the circuit and district courts of the Uni- 
ted States and of the District of Columbia, a list 
of the names of all persons, citizens of States in 
which the administration of the laws has con- 
tinued unimpaired in the Federal courts, who are 
now, or may hereafter be held, as prisoners of the 
United States in any fort, arsenal, or other place, 
as State or political prisoners, or otherwise than 
as prisoners of war; the list to contain the names 
of all such who reside in the respective jurisdic- 
tions of the judges, or who may be deemed by the 
Secretaries, or either of them, to have violated any 
law of the United States in any of those jurisdic- 
tions, and also the date of each arrest. 

In all cases where a grand jury having attended 
those courts, or either of them having jurisdiction 
in the premises, since the arrest of the persons, 
has terminated its session without finding an indict- 
ment, or presentment, or other procecding against | 
such persons, and in cases hereinafter provided | 
for, it is to be the duty of the judges forthwith to 
order the discharge of such prisoner from impris- | 
onment, and every officer of the United States, 
having custody of such prisoner, is directed im- | 
mediately to obey and execute the judge’s order, | 
and in case he shall delay or refuse so to do, he 
is to be subject to indictment for a misdemeanor, 
and be punished by a fine of not less than $500, 
and imprisonment in the common jail for a period 
not less than six months, in the discretion of the 
court. Incaseany of such prisoners shall be under 
indictment or presentment for any offense against 
the laws of the United States, and by existing | 
laws bail or a recognizance may be taken for the | 
appearance for trial of such person, itis to be the 
duty of the judges at once to discharge such per- 
son upon bail or recognizance for trial. In case 
the Secretaries of State and War shall for any rea- 
son refuse or omit to furnish the list within five 
days from and after the passage of this act, any 
citizen may, bya petition alleging the facts afore- | 
said touching any of the persons so imprisoned, 
supported by the oath of such petitioner or any 
other credible person, obtain and be entitled to 
have the judge’s order to discharge such prisoner; 
but the judge is to be satisfied such allegations are 
true, and in all cases included in the provisions of 
this act; or if the public safety shall require it, is 
to have power and be required to take a recogni- 
zance or bail from such prisoner to keep the peace 
and be of good behaviortowards the United States, 
and also to appear before the proper court, if he 
shall deem it necessary after due examination of 
the case; and it is to be the duty of the district at- 
torney of the United States to attend at such ex- 
amination by the judge. It will be lawful for the 
President of the United States, whenever, in his 
judgment, by reason of * rebellion or invasion, 
the public safety may require it,’’ to suspend by | 
proclamation the privileges of the writ of habeas cor- | 
pus throughout the United States, or in any part | 
thereof; and whenever and wherever the writ | 
shall be suspended, it will be unlawful for any of | 
the judges of,the several courts ofthe United States, | 








act or in any other act to the contrary notwith- 


Mr. WILSON, of Massachusetts. I move to 
strike out the first and second sections of the bill. |! 
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Mr. GRIMES. Let them be read. 





The Secretary read them, as follows: 


That the Sceretary of State and the Secretary of War be, 
and they are hereby, digeeted forthwith, or as soon as may 
be practicable, to furnish to the judges of the circuit and 
district courts of the United States and of the District of Co 
lumbia, a listefthe names of all persons, citizens of States 
in which the administration of the laws has continued un- 
impaired in the said Federal courts, who are now, or may 
hereafter be held, as prisoners of the United States in any 
fort, arsenal, or other place, as State or political prisoners, 
or otherwise than as prisoners of war; the said lst to con- 
tain the names ofall such who reside in the respective juris- 
dictions of said judges, or who may be deemed by the said 
Secretaries, or either of them, to have violated any law of 
the United States in any of said jurisdictions, and alse the 
date of each arrest. And in all cases where a grand jury 
having attended said courts, or either of them having juris- 
diction in the premises, since the arrest of said persons, has 
terminated its session without finding an indictment, or 
presentment, or other proceeding against such persons, and 
in cases hereinafter provided for, itshall be the duty of eaid 
judges forthwith to order the discharge of such prisoner 
from said imprisonment, and every otlicer of the United 
States having custody of such prisoner is hereby directed 
immediately to obey and execute said judge’s order; and 
in case he shall delay or refuse so to do, tie shall be subject 
to indictment for a misdemeanor, and be punished by a fine 
of not less than $500, and imprisonmentin the common jail 
for a period not less than six months, in the discretion of 
the court. 

Sec. 2. 4nd be it further enacted, That in case any ofsuch 
prisoners shall be under indictment or presentment for any 


| offense against the laws of the United States, and by ex- 
§ y 





| 


or of any State, to allow the writ, anything in this || 


i] 
standing. | 
' 


isting laws, bail or a recognizance may be taken for the ap- 
pearance for trial of such person, it shall be the duty of said 
judges at once to discharge such person upon bail or recog- 
nizance for trial as aforesaid. And in case the said Secre- 
taries of State and War shall for any reason refuse or omit to 


| furnish the said list within five days from and after the pas- 


sage of this act, any citizen may, by a petition alleging the 
facts aforesaid touching any of the persons so as aforesaid 
imprisoned, supported by the oath ofsuch petitioner or any 
other credible person, obtain and be entitled to have the 
said judge’s order to discharge such prisoner: Provided, 
however, That the said judge shall be satisfied such allega- 
tions are true, and shall also in all cases included in the 
provisions of this act, or if the public safety shall require 
it, have power and be required to take a recognizance or 
bail from such prisoner to keep the peace and be ot good 
behavior towards the United States, and also to appear be- 
fore the proper court, if he shall deem the same necessary 
after due examination of the ease ; and it shall be the duty 
of the district attorney of the United States to attend at such 
examination by said judge. 


Mr. WILSON, of Massachusetts. I hope the 
Senate will strike out those two sections of the bill. 


| T regard the first section, and, in fact, the second, 


to be a jail delivery of traitors. I hope, sir, when 
we have a general and universal demand for more 
vigor in the prosecution of the war for the sup- 
pression of the rebellion, that the Congress of the 
United States is not to close its labors by releas- 
ing from the prisons where they are now confined 
men who have been plotting treason against the 
country. I believe that the Government of the 
United States has acted with more humanity than 
any Government that has existed from the lisad- 
ation of the world that has been threatened by 
insurrection and rebellion. I do not believe that 
coming generations will arraign the Government 
of the United States with having acted eruelly to 
any portion of those who have been plotting treason 
against the country. On the contrary, T believe 
that the verdict of the present and the verdict of 
the future will be that the Government has acted 
quite too leniently towards those persons. I think 
the judgment of this country, and the judgment 
of Congress to-day is, that we have dealt too 
gently with persons who have been plotting trea- 
son against the country. While we are calling 
upon the Government for renewed and increased 
vigor of action; while we are arraigning the Ad- 
ministration for carrying on the war in the way 
in which it has been carried on, and for its man- 
ner of dealing with men who, all over this coun- 
try, have been daily and nightly plotting treason, 
we propose here a general jail delivery, to dis- 
charge from the prisons where they are now con- 
fined, men who have been placed there on evidence 
overwhelming and complete, now-in the offices of 
this Government, for plotting the overthrow of 
this Government. I hope the Senate of the Uni- 
ted States will pause before it turns out upon the 
country .he men who a few months ago were 
doing all in their power to carry States out of the 
Union and to overthrow the Government of the 
country. 

Why, sir, the bill provides that if a grand jury 
has held and closed its sessions where these men 
are confined, and has made no presentment, they 
are to be discharged from their confinement. 


| think there is something in the first and second 


sections of this bill that conveys a censure on the 
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Secretary of State and the Secretary of War. I 
say for myself, I thank the Secretary of State and 
the Secretary of War for laying the hand of this 
Government upon the black-hearted traitors who 
were plotting its rain, and shutting them up where 
they could do no harm to their country. I think 
the Government deserve our thanks for the little 
they have done. I believe there are to-day hun- 
dreds of men in this country who ought immedi- 
ately to be arrested and consigned to confinement, 
where they can do no harm to the country. 

I hope, therefore, that this bill is not to receive 
the sanction of the Senate of the United States. I 
believe its passage will be a blow at our country 
im this the darkest hour it has ever seen. Desir- 
ing to do all in my power to carry my country tri- 
umphantly through thiscontest, tocarry itthrough 
these hours of gloom to a brighter day, I am op- 
posed to the bill, and shall vote against it in any 
and every form. The third section of the bill, au- 
thorizing the President of the United States to sus- 
pend the writ of habeas corpus, I think very well, 
and am very willing to vote for it; but I am utterly 
opposed to the first two sections. 

Mr. TRUMBULL. This isa House bill which 
was referred to the Judiciary Committee of this 
body,and the committee has reported it back, rec- 
ommending its passage. The bill, perhaps, oy 
not be perfect; possibly it ought to be amended. 
I should like myself to see it in a different shape 
in some respects; but the committee thought it ad- 
visable to recommend its passage as it came from 
the House, as an amendment to it now might 
hazard the passage of it into a law at the present 
session. But the Senator from odunteehnentete 
comes in, and, without attempting to perfect the 
bill, moves to strike out the first two sections 
which relate to the persons who have been in con- 
finement for political offenses, He is unwilling 
to take any action, as it would seem by his mo- 
tion, upon that subject; and he thinks it entirely 
out of place when Congress and the country are 
calling upon the Government for more efficient 
measures towards the traitors that we should in- 
stitute a general jail delivery. 

Now, sir, we should not confound things to- 
gether that are unlike. I amas much for efficient 
measures against the rebels as the Senator from 
Massachusetts, or anybody else. I am for pur- 
suing them with all the power of our armies, for 
crushing them oat, and for carrying on this war 
asa war. I understand war to mean desolation 
and destruction and death; and I am for admin- 
istering death, desolation, and destruction to the 
rebels in arms against this Government. 

But, sir, what has this bill to do with that? 
While I am for doing that, lam not for punishing 
innocent men. Is the Senator from Massachu- 
setts? Because he wants to pursue with all the 
power of the Government the rebelsin arms against 
the Government, is he, therefore, going to accom- 
plish it by putting into prison men in the loyal 
Siates of this Union—and this bill applies to none 
others—and confining them in prison without tell- 
ing them for what; without telling them why they 
are arrested; without telling them how long they 
may be confined; without letting them know what 
they have done; without giving them an epportu- 
nity to answer? He assumes that they are trai- 
tors. How do you know they are traitors? If 
they are traitors, will this bill discharge them? 
Not atall; the grand jury will present them; and 
they will not be bailed; they will not get out if 
they are traitors. He says they have got the evi- 
dence. In the name of Heaven, then, bring it 
against them and not keep them in prison, but let 
them swing from the gallows if they are traitors. 
The Senator from Massachusetts assumes that 
these men are traitors; and he says they have the 
evidence. In the name of Heaven, then, bring it 
forth and let them be put upon their trial before 
the country, and let us see this evidence, and let 
us execute them as traitors. But will it do to 
assume that they are traitors? 

{ have seen in this Senate, time and again, the 
Constitution interposed for the protection ofarmed 
rebels. When we ‘attempt to pass confiscation 
bills, when we attempt to pass ue which shall 
strike down armed rebels, we are met with the 
Constitution; but here, where men are arrested, | 
not by the military power, but are arrested by an 
order without the authority of law, in loyal por- 
tions of this country, where judicial process Has 
not been obstructed, and are placed in prisons, and 
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are confined for weeks and months and years, 
shall they not be permitted to invoke the Consti- 
tution in their behalf? Are they not entitled to a 
trial, to a hearing? This bill does not propose to 
interfere with prisoners of war, but only with 
those persons who say they are innocent. The 
Senator from Massachusetts says they are guilty. 
Let that question be tried by the proper tribunals 
of the country; and if they are guilty, let them 
suffer the punishment due to their guilt, and no 
man will complain. But, sir, suppose they are 
innocent, then how is it? Are they to lie in prison 
and rot?) What relief is there for them? What 
hope is there for them? When are they to come 
out? By what authority are they kept in prison? 
Will the Senator from Massachusetts tell me? 

If the provisions of the bill will operate to the 
prejudice of the Union cause, let us amend it, let 
us change it, but not defeat it entirely. I should 
be glad, myself, to see the bill changed in some 
respects, though I do not propose offering amend- 
ments, as I am instructed by the Judiciary Com- 
mittee to report it to the Senate without amend- 
ment, Itis to me extraordinary that we have sat 
here so long as we have and have taken no steps 
to vindicate the Constitution and constitutional 
liberty. lask, whatis the Constitution good for, 
and what is the law good for, if in the peaceable 
portions of the country, if in judicial districts 
where the execution of the law has not been inter- 
fered with, a man cannot claim the protection of 
the Constitution and of the laws? 

Sir, thisis a Government of laws, and the safety 
of our republican institutions, and of republican 
institutionsevery where, depends upon our observ- 
ance ofthe law. It will not do to say that we can- 
not observe the law in times like these in portions 
of the country where there is no commotion to in- 
terfere with the ordinary administration of justice. 
The danger would be that innocent men would suf- 
fer rather than thatthe guilty wouldescape. The 

robabilities would be that the prejudices would 
be such against men tinctured with treason, that 
jurors would be inclined to find them guilty on 
insufficient testimony, rather than that they would 
let those who were guilty escape. 

Now, sir, I do trust that the motion of the Sen- 
ator from New Hampshire will not prevail. I 
think this is due to these persons who have been 
confined, and who allege that they are ingocent. 
[ know the Senator from Massachusetts says they 
are guilty. Who is to determine that? Will he 
undertake to determine that the persons who have 
been arrested and confined are guilty? Does not 
that Senator know that scores of men have been 
arrested and confined for weeks and months and 
then have been discharged, it appearing that there 
was no sort of evidenee against them? 

Mr. WILSON of Massachusetts. I do not 
know it, ” 

Mr. TRUMBULL. Well, sir, I know it.. A 
commission has discharged scores of them. Men 
are about this city who have been discharged for 
alength of time, They either ought not to have 
been confined, or else they should have been put 
upon their trial for the offense which led to their 
arrest. Numerous political prisoners, as the 
were called, have been discharged; and I thin 
it due to the others who are in confinement that 
they should have an opportunity to be heard. 
That is all this bill proposes. It is nota general 
jail delivery for traitors. No traitor can escape 
under it. None but the innocent will escape. 
W ould the Senator from Massachusetts hold the 
innocent in prison? I know he would not. Let 
us not be misled in our zeal to put down this re- 
bellion, which is to be pardoned in any one, and 
which | trust I feel as strongly asany one. I say, 
in our anxiety to crush this wicked rebellion, let 
us not do injustice to innocent men. I will not 
say that these persons who were arrested are in- 
nocent, though I have just as good a right to say 
they are innocent as the Senator from Massachu- 
setts has fo say they are guilty; that is the very 
question that should be decided. Let that be tried 
by an impartial jury, and if they are innocent 
they will be discharged, and if they are guilty 
they will be made to suffer for their crimes. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Illinois says this is not a geteral jail de- 
livery. { maintain that if this bill passes, and if the 
grand jury of the city of Washington has held a 
session since certain persons were arrested, and 
has not found a bil! against them, they are to be 
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immediately discharged. I maintain that by the 
provisions of the first section of this bill, if the 
grand jury in the city of Baltimore has held a ses- 
sion since the members of the Legislature of Mary- 
land and other persons concerned in treasonable 
acts in that State were confined in Fort McHenry, 
and have not found bills against them, they will 
be at once discharged by the passage of this 
bill. 

Mr. TRUMBULL. If the Senator from Mas- 
sachusetts will allow me, I should like to inquire 
if the members of the Legislature were not dis- 
charged some time ago? 

Mr. WILSON, of Massachusetts. The mem- 
bers of the Legislature may have been discharged, 
but there are a great many persons connected with 
that movement still in Fort McHenry. 

Mr. TRUMBULL. I may be misinformed, 
but my understanding is that they were discharged 
some time ago. 

Mr. WILSON, of Massachusetts. They have 
not all been discharged, I think. There are many 
persons there that were arrested last year, who 
were engaged in the movement to take Maryland 
out of the Union. 

Mr.SHERMAN. Have their cases been sub- 
mitted to the grand jury? 

Mr. WILSON, of Massachusetts. Here is what 
this bill says. I want the Senate to understand it: 

And in al! cases where a grand jury having attended said 
courts, or either of them having jurisdiction in the prem- 
ises, since the arrest of said persons, has terminated its ses- 
sion without finding an indictment, or presentment, or other 
proceeding against such persons, and in eases bereinatter 
provided for, it shall be the duty of said judges forthwith to 
order the discharge of such prisoner from said imprison- 
ment; and every officer of the United States having cus- 
tody of such prisoner is hereby directed immediately to 
obey and execute said judge’s order; and in case he shal} 
delay or refuse so to do, he shal! be subject to indictment 
for a misdemeanor, and be punished by a fine of not less 


than $500, and imprisonment in the conmon jail for a period 
not less than six months, in the discretion of the court. 


I think that means that if, in the district of 
country where these persons are under arrest, the 
courts have been held, and a grand jury has met, 
and has not taken up their cases and found bills 
against them since their arrest, they shall be dis- 
charged by the passage of this bill. 

Mr. SHERMAN. I should like toask the Sen- 
ator whether the evidence which he says is in the 
possession of the State Department has been sub- 
mitted to a grand jury? 

Mr. WILSON, of Massachusetts. I do not 
know that. 

Mr. COLLAMER,. Allow me a word. 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. COLLAMER. «The probability is, and I 
understand there are many such cases, that these 
persons, if the testimony were presented toa ane 
jury, would be indicted, and probably would be 
convicted. The point that can easily be conceived 
is that the Government does not desire to begin the 
business of hanging, and these men do not want to 
be tried and hung. It is not thought advisable to 
begin that business. Indictments have not been 
found, both because the Government does not 
think it best to push them, and because the parties 
themselves do not insist upon it. We can easily 
conceive of a great many stich casesasthat. But 
the effect of this bill, as it now stands, is, that 
though that complaint has not been made, though 
that testimony has not been presented for the rea- 
sons | have stated, still the man must be discharged 
forthwith. 

Mr. WILSON, of Massachusetts. I see that 
I was right, and I am glad to be sustained by the 
Senator from Vermont. 

Mr. POWELL. Allow me one word. I will 
state to the Senator from Vermont, that the police 
commissioners of Baltimore presented their me- 
morial to this Senate one year ago, asking either 
to be released, or to be handed over to the civil 
tribunals for trial. 

Mr. COLLAMER. [If the gentleman would 
listen to meand make his usual discrimination, he 
would understand what I mean; and that is that 
the bill should be so drawn that those who desire 
to be tried should have a trial, and those whom 
neither the Government nor themselves desire to 
have trial at present should not be compelled to 
have their trial or be released immediately. 

Mr. WILSON, of Massachusetts. I am sure 
the Senator from Vermont is right when he says 
that the Government of the United States have not 
been anxious to bring those personstotrial. They 























